














VOL. CXVI 


LONDON : SATURDAY, APRIL 26, 


1952 





NOTES OF THE WEEK 
ARTICLES : 
Children of the Marriage 
The New Towns Bill 
The Cinematograph Bill 
Chief Constables’ Annual Reports, 1951 
The Open Road 


King’s Bench Division 

Duplex Settled Investment Trust, Lid 
Council—Housing—Limitation of rent 
building licence 
Court of Criminal Appeal 


Reg. v. Tronoh Mines, Lid... and Others 


Vv 


Flat 


Elections 


constructed 





LEGACIES 
FOR ENDOWMENT 


HOSE making or revising their Wills 
may like to consider benefiting some 
selected aspect of Church Army Social or 
Evangelistic work by the endowment of a 
particular activity—thus ensuring effective 
continuance down the years. 
Gifts—by legacy or otherwise—will be 
pny maine for investment which would produce 
income in support of a specific object, 
of which the following are suggestions : 
1. Training of future Church Army 
Officers and Sisters. 
2. Support of Church Army Officers and 
Sisters in poorest pa 
3. Distressed Gutieweman’ 's Work. 
4. Clergy Rest Houses. 


Preliminary enquiries will be gladly answered 
by the 


Financial Organising Secretary 
THE CHURCH ARMY 
55, Bryanston Street, London, W.! 











CONTENTS 
PAGE 

WEEKLY NOTES OF CASES 

NEW COMMISSIONS 

PERSONALIA 

LAW AND PENALTIES IN MAGISTERIAL AND OTHER 
COURTS 

PRACTICAL POINTS 


REPORTS 


Advertisement 

House of Lords 
177 Earl Fitzwilliam’s Wentworth Estates Co. v. Minister of Housing 

und Local Government and Another—Compulsory purchase—Build- 
Compulsory purchase by Central Land Board 


* promoting election of . . . candidate” 
Borough 


under 


Worthing 


Expenses ing land 








Miss Agnes Weston's 


ROYAL 
SAILORS’ 
RESTS 


Portsmouth (188!) Devonport (1876) Gosport (1942) 
Trustee-in-Chorge, Mrs. BERNARD CURREY, M.B.E. 
AIMS.—The spiritual, moral and 
physical well-being of the men of 
the Royal Navy, their wives and 

families. 

NEEDS.—Funds for carryin 
on Welfare Mission Work, a 
for General Maintenance. 

NOT SUBJECT TO NATIONALISATION 


Legacies are a most welcome belp 


Gifts to “ The Treasurer,” “ 1.P.,"" Royal Sailers’ Ress 
Head Office: 31, Western Parade, Portsmouth. 


A 


| eee mondulion 
to (Mere 


In recommending a bequest or donation 
to the RSPCA you may confidently 
assure your client that every penny 
given will be put to work in a 
noble cause. Please write for the free 
booklet “ Kindness or Cruelty ” to the 
Secretary, RSPCA, 105 Jermyn Street, 
London, S.W.1. 


REMEMBER THE 


RSPCA 

















JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, APRIL 26, 1952 


Official & Classified 


Advertisements, etc. 


Official Advertisements (Appointments, Tenders, etc.), 2s. per line and 3s. per displayed 


headline. Classified Advertisements, 24 
Box Number, Is. extra 


Published by Jusrice of true Peace Lrp., 


Telephone ; Cracwesrer 3637 (P.B.E.) 


Conditions of sale This periodical may not, 
resold, hired out of otherwise disposed of by way 
such periodical contains the Justice of the Peace and Lox 
Reports, oc le Md where such Reports are sold separately 
written consent of the Proprietors first given, be dix 
wneuthorized cover ; of affixed to of as @ part « 
whatsoever (Copyright The copyright 


without 


any 


periodical either in whole or m part, is therefore 

NOTIFICATION OF VAC 
4 persons answer 
a Scheduled Emp 
he the employment, 


The engagement 
Ministry of Labour < 
18-99 inchusive unless w she, oF 
Vacancies Onder, 1952 Note 
Workers are excepted from the provisions of the Or 
adnmunistrative of executive capacity 


a : = 


FOR SALE 


ryment Agen y 


- =< 


PUBLIC GENERAL STATUTES, 1884-1919, 
35 Vols. Half calf. 1923-1925, 3 Vols. Half 
calf. 1926-47 (in 22 Vols. of which § are half- 
calf, and 17 legal buckram). Also J.P. and 
L.G. Review, 1933-38. 6 Vols. Half calf 
And Local Government Law and Legislation 
(W. H. Dumsday and succeeding Editors) 
1899-1946. SO Vols. incduding 3 special Vols 
Offers for all or any to Town Clerk, Ripon 


au IRIES 





PARKINSON & CO., East Boldon, Co 
Durham Private and Commercial Investi- 
gators. Instructions accepted from Solicitors 
only. Tel.: Boldon 7301. Available day and 
night 


YORKSHIRE "DE rEC TIVE 
(Hoylands), Ex-Detective Sergeant 
of B.D.A. and P.B.D. Divorce —Conrt- 
DENTIAL ENQUIRIES, ETC., anywhere Over 
400 agents in all parts of the U.K. and abroad 
1, Mayo Road, Bradford. Tel. 26823, day or 
night 


BUREAU 
Member 


spr CIALISTS 1 N 
PRIVATE INVESTIGATION 


BURR & WYATT LTD. 
4 Clement's Ion, Strand, London, W.C.2 
HOLBORN 1982 (4 lines) 
REFERENCES TO SOLICITORS 
Parte Office: ¢ RUE DE HANOVRE 
sin USA. and DUBLIN Established W yeors 








A 








of retail trade other than at 


med of ay trad a 


f all terary mat 
the Proprietors, and the reproduction, without the written con rr . fa 
we expressly prohit 


ng these advertiserncats ¢ 


is ex 
Barristers, Sotteitors, Lox G 
der, as is 


words 6s. (each additional line Is. 6d.) 
Latest time for receipt 10 a.m. Thursday 
Little London, Chichester, Sussex 

Telegraphic Address : JusLocoov, CHicHesTEer 


the written consent of the Proprietors first given, be lent, 

e full retail price of 2s. id. where 
~ Reports, of ts. 3d. without such 
bus penodical may not, without the 
utilated condition ; or in any 

ing, literary, or pictorial matter 
* periodical is strictly reserved by 
» such matter appearing om this 


al Government Re 


from th 


pubtx 


1952 

through a Local Office of the 
aged 18-64 of a woman aged 
sons of the Notification of 
*, Potice Officers and Social 
4 managerial, professional, 


ANCIES ORDER 


if the @ 


epte 


c € RPORA’ TION 


Me™ HESTER 


Town Clerk's Department 


APPLICATIONS are invited from Solicitors, 
preferably th some Local Government 
experience, for the position 
Solicitor at a salary in accordance with Grade 
A.P.T. V1 (£645 £ 
A.P.T. Vil 
National Scheme of 
ing to quatificat 
dates ld 
education, quali 
me as to & 
Canvassing is pr 


_ 


£760 per annum) of the 


s and experience. 
rward particulars of age, 
ations, and experience to 
received by May 2, 1952. 
yhibuted. 

PHILIP B. DINGLE, 

Town Clerk. 


sho 


so 


Town Hall 
Manchester, 2 


om URBAN DISTRICT COUNCIL 


Appointment of Clerk and Chief Financial 
Officer 
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Conditions of Service are as 

by the Joint Negotiating Committee for 
Clerks of Local Authorities. If required a 
council house will be available. The form of 
application 1s obtainable from the undersigned, 
to whom it must be returned by May 14, 1952. 

J. B. HARWOOD, 


Bor UGH OF SOUTHGATE 


Appointment of Legal Clerk (Unadmitted) 
APPLICATIONS are invited for the appoint- 
ment of a Legal Clerk (Unadmitted) in the 
Town Clerk's Department at a salary in 
accordance with Grades II/III of the A.P.T. 
Division of the National Scale of Salaries 
(£470 £15—£545) plus the appropriate 
“ London Weighting ” allowance 

Applicants should have experience in con- 
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for the above appointment in the Town Clerk's 
Department at a salary in accordance with 
Grade VIII of the A.P.T. Division (£735 to 
£810 per annum). 

The appointment will be subject to (@) the 
Local Government Superannuation Act, 1937, 
(b) the passing of a medical examination, (c) the 
National Scheme of Conditions of Service 
and will be terminable by one month's notice 
on either side. 

Applications, stating age, qualifications and 
experience, and with the names and addresses 
of three persons to whom references may be 
made, and stating relationship (if any) to am 
member or senior officer of the Cou 
must be received by the undersigned within 
ten days of the publication of this advertise- 
ment. 
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CYRIL WILSON, 
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New Adoption Rules 

Some useful amendments to the Adoption of Children (Sum- 
mary Jurisdiction) Rules, 1949, are made by the Adoption of 
Children (Summary Jurisdiction) Rules, 1952, made on March 14 
(S.I. No. 554 (L.4)) which come into operation on May |! 

Experience has shown that it is difficult to decide, at the time 
when the guardian ad litem is appointed and notices are issued 
for service on respondents, whether the infant is of sufficient 
age and understanding to make it proper to serve notice upon 
him. The new rules give legal sanction to what has been the 
practice of some courts. The guardian ad litem is to satisfy 
himself whether the infant is of sufficient understanding, and 
if he considers this to be so he must ascertain whether the 
infant is aware of the nature of the proceedings and the effect 
of an adoption order. If the infant has not been informed the 
guardian ad litem is to inform him, which obviously he will do 
after consultation with the adopters, who will probably like to 
tell the infant themselves in the first place. When all this has 
been done, the juvenile court will issue a notice to the infant 


Another change of importance is that which enables an 
applicant to make a second application after the first has been 
dismissed, although there has been no substantial change 
of circumstances, provided the first application was not dis- 
missed on its merits. This amendment will meet the case of an 
application that was withdrawn or was dismissed on some 
technical point. 

The rules make provision for additional respondents to an 
application. These may include a local authority which has a 
child in its care, but is not liable by virtue of any order or agree- 
ment to contribute to the maintenance of the child and has not 
assumed parental rights in respect of him. Provision is also 
made in respect of war orphans in receipt of a pension from the 
Ministry of Pensions. The court has power under the new 
rules to make a respondent to the application any person who 
in its opinion should be so made. 


Minimum and Maximum Fines 

It not infrequently happens that where an offender is charged 
in respect of a contravention of one of the orders made under 
the powers given by reg. 55 AB of the Defence (General) 
Regulations a plea guilty is tendered, but the court is never- 
theless faced with the prospect of undertaking a detailed financial 
examination of the transaction, for which perhaps the court 
procedure is not designed, in order to discover the minimum 
amount of the fine, i.e., that amount which will secure that the 
offender derives no benefit from the offence. However, as a 
metropolitan magistrate pointed out in a recent case, this 
detailed examination may not always be necessary. In the case 
before him two defendants pleaded guilty to transactions in 
respectively selling and buying eggs other than through the 
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proper channels. The prosecution alleged that the illegal 
profit so obtained amounted to some £80, but the defence 
stated they could prove the figure was nearer £40. The magistrate 
said that he had no intention of accepting the invitation to 
consider the detailed mass of figures which both the prosecution 
and the defence had indicated they wished to place before him, 
since in his opinion this was unnecessary: it was clear that 
this was a deliberate, fairly large-scale, and organized con- 
travention of the order, and in his view the minimum amount of 
the fine, were it proved to be £40 or £80 would in any case be 
inadequate ; on the other hand this was not such a serious 
matter, nor were the means of the defendants such that he had 
to consider the maximum penalty he could impose. In his view 
the proper fine on each defendant would be £150, since this 
would indicate the serious view the court took of the matter, 
and would certainly ensure that the defendants derived no 
benefit from the offences 


American Marriages 

Magistrates are sometimes, though happily not often, con- 
fronted with a problem of matrimonial status turning upon 
the marriage laws of the United States. We use the plural 
“laws "’ advisedly, for that country has no uniform law of 
marriage and divorce—as, indeed, the United Kingdom has 
not. With us, England, Scotland and Northern Ireland form 
separate units for this purpose : if we had said “ British Isles,” 
instead of the United Kingdom, the number would be twice 
as great, for the Isle of Man, the Island of Jersey, and the 
Bailiwick of Guernsey, have each a legislature constitutionally 
entitled to deal with marriage and divorce. But whereas no 
Englishman, or at any rate no educated Englishman, expects a 
Scotsman to follow English rules, it is, by reason of the greater 
distance, tempting to speak of “an American,” meaning a 
citizen of the United States, and to think of such citizenship 
as implying uniformity. The case of Gatty v. Gatty (1951) 
2 T.L.R. 599, where the question to be decided was the validity 
of a marriage in an earlier generation, is a reminder, first, that 
for purposes of marriage and divorce it is not nationality or 
citizenship but domicile which counts (the person in question 
was apparently a domiciled Englishman) and secondly that in 
the United States domicile is a matter of animus manendi in 
one State, not in the United States at large. The second proposi- 
tion followed a decision of the Canadian Supreme Court: 
Trottier v. Rajotte (1940) 1 D.L.R. 433. The result was that 
Gatty, senior, who had formed an intention to reside in the 
United States, but not in any certain spot, could not on the 
strength of his divorce in North Dakota (one of the States where 
divorce is easy) be regarded in an English court as free to con- 
tract a second marriage. The conclusion would, apparently, 
have been different if Gatty had acquired a domicile in some 
other State of the United States, where State law recognized 
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the North Dakota divorce: Armitage v. A.-G. {1900} P. 135 
This latter point (recognition by the law of the place of domicile) 
is important, for some State laws in the United States are very 
queer. We had before us not long ago papers relating to a 
marriage (in England) between an English woman and a domi- 
ciled Canadian. He had been previously married to an American 
woman, in her State of domicile, and had lived with her in 
Canada. When he came to Europe on war service, she went 
back to her own family in the United States, and obtained a 
divorce from him in what had been the State of her maiden 
domicile, upon grounds not recognized in England or in any part 
of Canada. This divorce was apparently valid in that State, 
for the purposes of enabling her to remarry, and an opinion 
which the (English) second “ wife "’ obtained indicated that it 
would be similarly recognized in any other State of the Union. 
It was however not recognized by the law of the husband's 
Province of domicile in Canada, any more than by English 
law. It followed that his English second marriage, though 
it was entered into bona fide (and though no question on 
the American divorce was raised by the experienced London 
superintendent registrar) was invalid and bigamous 


Newcastle Probation Report 


Every probation report has something to say about juvenile 
delinquency, and this report is no exception. Mr. John Taylor, 
the principal probation officer, has compiled valuable tables of 
statistics, and among these are figures showing a marked increase 
in the number of juvenile offenders appearing before the court, 
456 charged with indictable offences in 1951 as compared with 
354 in 1950. Commenting on this in a foreword, Mr. F. Morton 
Smith, who is secretary of the probation committee and clerk 
to the justices, while noting the gravity of the increase, observes 
that it must be remembered that the increased number of juveniles 
before the court does not necessarily mean that children are any 
worse today than yesterday. Rather, he says, does it indicate 
that the public conscience has been so awakened that cases 
which formerly were not regarded as sufficiently serious to 
warrant their being brought before the court, are now appearing, 
not because their punishment is desired but because there is 
today greater faith in the juvenile court as a means of securing 
reform and welfare. In this connexion, Mr. Morton Smith 
records the appreciation of the probation committee of the 
establishment of an attendance centre. It is at present in the 
hands of two officers of the Newcastle-upon-Tyne city police 
“ Already reports are coming in of the disciplinary value of the 
idea. It seems that another gap in the mosaic of juvenile 
treatment has been plugged.”” When crime is prevalent it 
sometimes becomes necessary to adopt stern measures, but it 
would be a pity if such a state of affairs led to anything like 
wholesale severity or to disbelief in probation. Referring to 
the fact that there is no slackening of crime in the city, Mr 
Morton Smith remarks that the justices are confirming their 
desire to make the fullest use of the probation provisions. In 
appropriate cases, they show their determination to promote the 
reform of offenders by resisting any temptation to invoke 
Punitive measures, indiscriminately, in an endeavour to prevent 
an appreciable increase of crime 


Probation in Leicestershire and Rutland 


Annual reports of probation committees and probation 
officers are often of much more than local interest, they afford 
means of comparison and a basis for discussion among those 
who are engaged in this or some other similar field of work, 
Sometimes they find their way to other countries. In his report 
for the year 1951, Mr. G. L. Whomsley, senior probation officer 
for Leicestershire and Rutland Combined Probation Area, 
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States that a request for a copy has come from the University 
of California (Bureau of Public Administration). 

Expressing appreciation of the work of case committees, Mr. 
Whomsley adds that it would be helpful if one or two of these 
would meet more regularly and frequently. It is plain from 
this and other reports that probation officers really do attach 
importance to the help and advice they can sometimes receive 
from these committees, while it is no less true that magistrates 
who become interested in this branch of the work find that 
they also derive benefit 

Probation officers are often invited to give talks about their 
work to local societies and organizations. This report refers 
to the “ delightfully miscellaneous group of people ” who give 
such invitations, and says that the probation officers have 
responded readily. The senior probation officer himself 
contributed “ Probation ™ lectures to a refresher course arranged 
for sergeants by the chief constable, and a similar lecture to a 
“ Study Day ” programme held for male and female nurses at 
a Sanatorium, as well as addresses to a Prison Visitors’ Associa- 
tion and to nurses at a hospital. 


To indicate the kind of voluntary work in which a probation 
officer may be involved, several illustrative cases are given. In one, 
a young man won a large sum in a football pool and gave his 
mother a share with which she was by no means satisfied. 
Domestic friction developed and the son was asked to leave the 
house. The son wisely consulted the probation officer, harmony 
was restored and some of the money was invested so that the 
mother could derive an income from it. It could hardly be 
Suggested that this had anything to do with the duties of a 
probation officer, but fortunately probation officers are not 
accustomed to limit their help to cases in which there is a definite 
duty cast upon them. 


Local Authority Estimates— 
The 1952 53 estimates of the City of Manchester evidence the 


determination of that great city to economize. The city council 
issued a general instruction prior to preparation of detailed 
estimates that the rate for 1952/53 was not to exceed the figure 
of 21s. 6d. levied for the previous year, and although the council 
itself had to resolve a difference of opinion between the Finance 
Committee and the Education Committee as to the total sum to 
be allowed to the latter committee, the direction has been 
faithfully obeyed. The achievement of the desired object has 
not been easy, however, and while we extend our congratulations 
to the council on their success in being almost alone among the 
local authorities of the country in avoiding an increase in the 
rate, we hope that the financial resources of the city have not 
been unduly depleted in the process. We notice that in spite 
of all efforts net expenditure has increased by £285,000 to 
£6,950,000 for the estimate year, and that after allowing for the 
increased product of Id. rate (now reaching £25,950) the whole 
of the balance in hand at April 1, 1952, amounting to £254,000 
has been appropriated in aid of rate. Furthermore the cost of 
services continues to spiral upwards. We observe that the 
report presented by the Finance Committee (chairman, Coun- 
cillor J. L. Cobon) dealt with this point. It said: “...The 
Finance Committee appreciate that the relatively modest 
increase in net rate-borne expenditure has only been attained 
by reducing to a minimum the requirements for the maintenance 
of existing services, and by postponing many desirable, and 
even necessary, items of expenditure...” “...It will be 
increasingly difficult to maintain stability of rate-borne expendi- 
ture, and it would be unwise to assume that the cial 
effort by virtue of which the rate has been maintained at the 
present level can be continued unless, as a result of economic 
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factors or of governmental action, the upward trend of wages 
and prices is reversed, or, at least, brought to a standstill.” 

The Finance Committee, when they refer to supplementary 
estimates, also express their opinion about another matter of 
interest to all councils: “... It is vitally necessary that in the 
coming year the granting of special and supplementary estimates 
should be kept at the minimum, and that they should be confined 
to items of unavoidable and unforeseeable expenditure, which 
cannot possibly, in the opinion of the council, be financed within 
the total of the approved estimates of the committee concerned, 
by savings on other items... . The Finance Committee wish to 
draw the attention of the council, and of committees, to the 
necessity of restricting expenditure not only from the standpoint 
of local financial considerations, but also with a view to making 
an effective contribution, in accordance with national policy, 
towards easing the strain on the economic resources of the 
country as a whole.” 

We like the way in which each committee is given the rate 
equivalent of its expenditure and the number of its employees, 
with comparative figures for the previous year. We mildly 
criticize the general layout, which seems capable of some improve- 
ment in the interests of attractiveness and general appeal. 


—and Accounts 

The Borough of Lowestoft has a population of 43,000, a 
rateable value of £260,000, and for the two years ended March 
31, 1951, has levied a rate of 21s. 6d. Its penny rate produces 
£1,040 and the rates levied per head of population amount to 
£6 13s. 9d. Its loan debt at March 31, 1951, totalled £1,204,000, 
equivalent to £28 per head of population. 

The abstract of accounts of the borough for the year 1950/51 
discloses a healthy financial position, the surplus on the year’s 
working amounting to £29,428, and the total surplus in the 
general rate fund at March 31, 1951, reaching the sum of £173,758. 
This position is one on which Alderman J. W. Woodrow, J.P., 
chairman of the Finance Committee, and his borough treasurer, 
Mr. F. R. Aspinall, A.C.A., are to be congratulated. 

Lowestoft is famous for its drifters, its herring catches and the 
visiting Scottish fisher girls. It is also a thriving pleasure resort 
and the accounts show that the varied entertainments provided 
by the corporation are so well arranged that they take enough 
money from the pockets of holiday makers to pay for the 
advertising which attracted those visitors to the town. Further- 
more, the whole net cost of the publicity service is less than 1d. 
rate. The townspeople may well feel that they are getting good 
value for the money expended on this service. 

Lowestoft is also seriously concerned with coastal defence 
(of the peaceful variety) and the accounts demonstrate the 
necessity for the passing of the Coast Protection Act, 1949. 
There is a net charge to rates of £12,069 (most of which is in 
respect of loan charges on protection works) for pre 1949 Act 
defence expenditure, and even this is a net figure, after crediting 
a contribution of £6,950 from the East Suffolk County Council 
made under s. 126 of the Local Government Act, 1948. The 
equivalent rate poundage is approximately Is. Since the 1949 
Act came into operation further works have had to be under- 
taken but capital grants have been made available of £21,000 
out of a total estimated expenditure of £27,000—a drastic 
change for the better. 


Local Elections and Autonomy 

Considerable surprise was evoked by the transfer of electoral 
allegiance manifested at some of the recent elections for county 
councils, following two Parliamentary elections in which sub- 
stantial similarity in the number of votes cast at each for the 
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two principal parties had suggested permanence of a fairly fine 
balance. A fillip from unexpected sources was given to advo- 
cates of more publicity for local government; comment was 
made in high financial! circles that the tenor of the recent results 
in the counties had checked the recovery of strength by sterling 
against the United States dollar, and that the Stock Exchange 
was in a subdued mood partly due to the nature of results. 

Nobody visualized that bringing forward the opening of the 
national budget by about one month would materially affect 
local government by providing time for the Chancellor of the 
Exchequer’s proposals to exert influence on the results of 
elections for county councils. Those results suggest approach 
to an affirmative answer to the question interjected by the 
Chancellor of the Exchequer during second reading debate of 
the Finance Bill, whether local government in this country 
“Should be run on the basis of a national Bill in Parliament.” 
An affirmative answer may be wrong in principle but that 
seemed to be the way electoral psychology worked out in 
practice at the recent elections. Whether the injection of 
national issues into local government elections is good or bad 
may be debated, but the fact is that so much of local importance 
is now governed by policy determined at the centre, and party 
organization has been expanded and made continuously active 
in local associations, that national issues are likely to play an 
increasing, though somewhat subterranean, part in elections of 
local authorities. There can be little doubt that numerous 
Labour gains from Conservatives at the elections for county 
councils must be attributed mainly to discontent at apparent 
and apprehended effects of the Chancellor's budget proposals 
on personal incomes, notably smaller gains, or net losses, in 
the lower compared with higher income groups, plus misgivings 
on other matters such as the restraint of educational expenditure. 

An accession of strength in local government by the Labour 
party, as has already occurred in the counties and will pre- 
sumably be extended after polling in boroughs and districts, 
may provide piquancy to interest in the operation of financial 
provisions of the Local Government Act, 1948, at present being 
investigated in view of the effluxion of time, but not of fulfilment 
of the circumstance of new valuation lists, stated in s. 14 of the 
Act. Under Part I of the Act of 1948, the national Exchequer 
in effect pays local rates on a notional amount of rateable 
value wherever such additional rateable value would be necessary 
to bring the total in a county or county borough up to the 
national average amount per head of population. This device 
provides a substantial supplement to local rate revenues in a 
number of areas where electoral sympathy with the Labour 
party is major, and no supplement, or smaller ones in varying 
degrees, where sympathy is minor. Whether those effects 
should be regarded as coincidents of economic justice, nurture 
of favourable electors, disuniformity of valuation, or other 
matters, can be argued elsewhere. 


The point of interest at the moment is that in areas qualified, 
from whatever cause, by deficient rateable value to receive 
Exchequer Equalization Grants under the Act of 1948, expendi- 
ture by local authorities which may not be in accordance with, 
or might even flout, central government policy will rank for 
calculation of Equalization Grant, unless excluded with the 
object of reducing grant as permitted by the Act of 1948, s. 6, 
on the grounds of excessive and unreasonable expenditure. 
No reduction of any Equalization Grant has been made so far, 
though it has been suggested on several occasions, but it seems 
that circumstances arising may so activate antipathies between 
the centre and some localities as to focus greater attention on the 
financial provisions of the Local Government Act, 1948. That 
attention may cover the mechanism of s. 9, which invokes 
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land and other qualified counties in order to determine, in some 
measure, the distribution of rate burdens in others geographically 
and circumstantially near and far, for instance, in the remote 
and non-qualified counties of Hertfordshire and Kent. The 
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essence of local government, local autonomy, is in constant 
danger from numerous, diverse and far-reaching encroachments, 
and serious thought should be given to its virtues and its advan- 
tages to the people whose needs and desires can be extensively 
served through locally autonomous authorities 


OF THE MARRIAGE 


By J. A. HENHAM 


The recent case of an application to the Divorce Court for an 
order of custody in respect of a child born after marriage but 
conceived before marriage, and of which the husband was not 
the father, draws attention once again to the fact that the question 
of what are and what are not children of the marriage still presents 
cases for argument. In this case Webb v. Webb (1952) 2 All E.R. 
$27; 116 3.P. 146, Karminski, J., held that the child in relation 
to whose custody the order is made must be a child of the 
marriage of persons who are in fact the parents of the child, and 
that s. 26 (1) of the Matrimonial Causes Act, 1950, should be 
construed accordingly 

In the past, justices have often been confronted with problems 
relating to the status of certain children on applications for 
custody and maintenance and one ventures to suggest that they 
will continue to be called upon to make such decisions in the 
future. It may assist, therefore, to recall important decisions 
on this matter which have, to a very great extent, clarified 
many points of difficulty likely to arise 

it was for a long period held that illegitimate children of 
parties born to them before marriage could not be deaft with in 
an order under the Summary Jurisdiction (Separation and 
Maintenance) Acts because they were not “children of the 
marriage “ unless a declaration had been made under the 
Legitimacy Act, 1926 Jones v. Jones (1929) 98 L.J.P. 74 and 
previous cases 

However, in the case of M v. M (1946) 62 T.L.R. 16, the 
court took a contrary opinion, and the decision in this case 
was approved by Lord Merriman, P., in the case of Colquitt v. 
Colquitt (1948) 111 J.P. 442 where he said, inter alia, “ The 
court is not bound by these (previous) decisions and if they 
were wrongly decided we are bound to say so. In our Opinion 
they were wrongly decided and the decision of Denning, J., 
in M v. M, supra was right.” 

This decision decided the question that where a child is born 
to parties before marriage, and at the time of the child's birth 
they were cligible to marry, then upon subsequent marriage of 
the parents, the child became a child of the marriage for the 
purpose of an order for custody and maintenance 

But the court laid emphasis on the status of the parties at the 
material time in the later case of Harrison v. Harrison {1951} 
2 All E.R. 346, which was again an application under s. 26 (1) 
of the Matrimonial Causes Act, 1950, for custody of a child 
It was held that the term “ children ” did not include a child 
born out of wedlock in circumstances which prevented the 
child being legitimated per subsequens matrimonium 

It will be recalled that the Poor Law Act, 1930, was repealed 
by the National Assistance Act, 1948, and that s. 14 was not 
re-enacted. This provided that a husband was liable to maintain 
as part of his family until the death of the mother or until they 
reached the age of sixteen years any children his wife already 
had at the time of the marriage 

Section 42 of the National Assistance Act, 1948, provides 
that a man is only liable to maintain his wife and Ais children, 


which by subs. 2 of that section includes children of whom he 
has been adjudged to be the putative father. 


In view of the repeal of the Act of 1930 it might be submitted 
that the decision in Hill v. Hill (1902) 66 J.P. 345, where it was 
held that the justices were perfectly right, when considering what 
sum should be allotted to the wife, in taking into consideration 
the number of children of a former marriage she had to support, 
can no longer be relied upon. 


The status of adopted children is explicitly defined by s. 10 
of the Adoption Act, 1950, which provides that upon the making 
of an adoption order all rights, duties, obligations and liabilities 
of the parents or guardians of the infant in relation to future 
custody, maintenance and education of the infant shall be 
extinguished and all such rights, duties, obligations and liabilities 
shall vest in and be exercisable by and enforceable against the 
adopter as if the infant were a child born to the adopter in 
lawful wedlock. Whilst the wording of this section has not so 
far been challenged it is difficult to place any other construction 
on the wording than that an adopted child is a child of the 
marriage for the purposes under discussion. 


Power has been conferred on justices by the Guardianship 
of Infants Acts, 1886 and 1925, to make an order for custody 
and maintenance in respect of infants, and in this respect the 
term infant refers to legitimate children only. In a note at 
p. 142 of Lieck and Morrison on Domestic Proceedings, 1949 edn., 
the opinion is expressed that this will include children legitimated 
by the subsequent marriage of its parents. 


Although not directly affecting the law relating to the custody 
and maintenance of legitimate children the case of Taylor v. Parry 
{1951} 1 AU E.R. 355; 115 J.P. 119, drew attention to the perplex- 
ing situation with regard to the maintenance of certain illegitimate 
children brought about by the repeal of the Poor Law Act, 1930. 
In this case, the mother of an illegitimate child who was a widow 
at the time of the child's birth, subsequently re-married and at the 
time of the making of a bastardy order was living with her 
husband. The putative father, against whom the order had 
been made, appealed on the ground that the mother of the 
child was not a single woman at the time the order was made. 
The appeal was allowed, and it was held that the alteration of 
the poor law made by the National Assistance Act, 1948, did 
not affect the law relating to bastardy as suggested. 


We are now confronted with the position that in these circum- 
stances no proceedings can be taken against the putative father 
and that, by virtue of s. 42 of the Act of 1948, there is no liability 
on the woman's husband to maintain the child. 


Whilst the legal definitions are clear one can be excused for 
finding it difficult to dismiss the thought that, however sound the 
decision, it can be of little consolation to the woman concerned 
to know that the law gives her no remedy against the father of 
her child. It is to be hoped that future legislation will perhaps 
mercifully shed a ray of light on such cases as these and rectify 
what at present appears to be an injustice. 
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This Bill was read a second time on March 31, 1952, and 
committed to a committee of the whole House. 


In moving the second reading of the Bill, the Parliamentary 
Secretary to the Ministry of Housing and Local Government 
(Mr. Ernest Marples) said that the purpose of the Bill was to 
ask Parliament for a further £50 million on account of the 
expenditure under the New Towns Act, 1946. In 1946, the 
then Minister calculated that the first instalment of £50 million 
would last approximately five years, i.e., from 1946 to 1951, 
and the Government were in fact asking for it later in 1952. 
Estimating the final cost of the new towns to the Exchequer 
under the Act of 1946, Mr. Marples mentioned a conjectural 
figure of between £225 million and £250 million over a period of 
twenty years. He reached this estimate on the basis of the 
fourteen areas already designated. It was estimated that the 
second instalment of £50 million would be spent in two years 


The reason for the alteration in expenditure was that in all 
constructional work progress in the early stages was slow 
Sites had to be obtained, plans had to be prepared and so on. 
There was a great deal of unproductive work with very little 
apparently to show for it in the early stages of large construc- 
tional schemes. In the fourteen areas designated that period 
was largely over and in the next two years the rate of develop- 
ment would increase and it was hoped to build sufficiently fast 
to have committed to £50 million for which they were asking by 
July, 1954. The Government would then have to seek Parlia- 
ment’s consent for a further instalment of money. 


Thirteen new town corporations had been set up to administer 
the fourteen new town designated areas. One corporation was 
running two towns, at Welwyn and Hatfield. Altogether the 
new towns had been designed to cope with about 480,000 new 
population, which gave an average of about 34,000 population 
for each town. Ninety per cent. of the first £50 million spent or 
committed to be spent was for housing and main services such 
as sewerage and water supplies. 


In England and Wales at the end of February, 1952, 3,666 
houses had been completed, 5,802 were under construction and 
contracts had been let but not started on a further 3,769. 


Now that the preliminary contracts were well advanced, 
house building was proceeding more rapidly. In just over five 
years, up to February, 1952, 3,666 were completed. In England 
and Wales it was hoped to complete 3,810 houses in the next 
six months alone, which is more than were produced in the 
first five and a quarter years. In a year or two it was hoped 
to reach a rate of well over 10,000 houses a year in the new 
towns in England and Wales. 


It was essential that new towns, as well as existing towns, 
should be balanced communities with, broadly speaking, 
sufficient industry to provide employment for a large part of 
their population. At all costs they must avoid having masses 
of people travelling many miles each day to work. 

The remaining ten per cent. of the first instalment of £50 
million has been committed mainly to industrial purposes 
shops, commercial buildings and the site works necessary to 
open up new industrial areas. 

Mr. Lindgren (Wellingborough) gave the Bill a very hearty 
welcome on behalf of the Opposition. He said that most of the 
people going into the new towns were going from places such as 
London and large towns in other parts of the country. They 


NEW TOWNS 


BILL 


were in fact townsmen and not countrymen. They must have 
the facilities of an urban area. If people were to be moved into 
an area where there were no social amenities where they have 
been used to such amenities and where the educational facilities 
were likely to be fewer than those in the existing areas, progress 
in the new towns was likely to be restricted. 


Mr. Vane (Westmorland) criticized the Bill for perpetuating 
the appearance of Parliamentary control over the policy of new 
towns but not, in fact, giving them the substance of such control. 
Before designating a new town under s. | of the Act of 1946, 
the Minister was required to have a local inquiry but not a 
Parliamentary inquiry. He suggested that the Minister should 
require an affirmative resolution before proceeding. 


Mr. Sparks (Acton) referred to the consistent complaint in 
the reports of new town corporations about inability to bring 
to the areas new industries which were willing to come but were 
unable to get the necessary industrial certificate and the building 
licences from the Board of Trade. 


Mr. Braine (Billericay) criticized the siting of the new town 
of Peterlee on top of thirty million tons of good coal. It would 
have been better if this area had never been designated at all. 


He went on to criticize the designation of many hundreds 
of acres of the finest agricultura! land at Bracknell in Berkshire 
and the changes of planning respecting the new town of Basildon. 
It was quite impossible to designate a new town in a built-up 
area without causing a great deal of disturbance and hardship 
to the people living there. Before the House gave the Bill a 
second reading and approval to the expenditure of a further 
£50 million, it should have an opportunity of deciding whether 
the policy so far had been wisely carried out. Mr. Braine 
also said that the rents in new towns were far beyond the capacity 
of the poorer families to pay. At Stevenage the rents of a 
three bedroom terraced house, small type, were 34s. 3d., large 
type 39s. Sd., and 40s. 11d. for the end house in a terrace. 


Mr. Donnelly (Pembroke) drew attention to a report in the 
Daily Express about a new block of flats at Stevenage where the 
rents were £4 Ss. a week, and where the only tenant was an 
American officer because he was the only person who could 
afford the rents. With a view to the better attracting of industry 
to the new towns he suggested that the most effective co-ordina- 
tion would be the handing of the locating of industry section 
of the Board of Trade to the Ministry of Housing and Local 
Government. 


Mr. Walker-Smith (Hertford) said that it was not right that 
Parliament should have no control over the designation of new 
town sites and pointed out that the inquiry which the Minister 
had to hold under the 1946 Act had turned out to be peculiarly 
ineffective for the purpose for which it was designed. 


He drew attention to the case of Franklin v. Minister of Town 
and Country Planning (the Stevenage case) in which it had been 
held that the Minister, in making an order designating an area 
as the site of a new town, was acting in a purely administrative 
capacity and that no judicial or quasi-judicial duty was cast 
upon him. 

“If a Minister acts in a purely administrative capacity, it 
must follow, according to our constitutional doctrine, that he 
has a direct responsibility to Parliament. It is only when he 
acts in a judicial or quasi-judicial capacity that he can be or 
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should be relieved of that responsibility said Mr. Walker- 


Smith 


It followed from this that one or both of two things should be 
done ; either there should be a true responsibility of the Minister 
to Parliament, in regard to the designation of any future areas, 
as sites of new towns or that s. | and sch. | of the 1946 Act should 
be amended so as to provide for an inquiry in which full force 
and effect could be given to those matters. Possibly the best 
course would be to take both remedies to make the Minister 
responsible to Parliament, but at the same time to improve the 
procedure for inquiries so that there could be a detailed sifting 
of the evidence in a quasi-judicial capacity. So that mistakes 
would not be made in regard to the designations of sites for 
new towns and so that full effect should be given, which had 
not always been given in the past to considerations of water, 
sewerage, transport and other vital considerations of that 
nature. 


Miss Herbison (Lanarkshire, North) said in regard to County 
Durham that it would be quite impossible to find any site for a 
new town which would not inevitably mean the sterilizing of 
some coal. She criticized the raising of the bank rate and said 
that this was making it impossible even for factories which have 
gone into the development areas to carry on The increase in 
the bank rate was reflected in the increased interest which the 
development corporations would have to pay on the money 
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which they borrowed from the Public Works Loan Board. 


In winding-up the debate the Minister of Housing and Local 
Government (Mr. Harold Macmillan) said it was true that in 
one of the earlier conceptions, perhaps the first conception of 
the particular new towns, the idea was to tie or link them with 
particular towns in the London area, or just outside London. 
The honourable member for Acton (Mr. Sparks) had mentioned 
Acton, Willesden, Hendon and Harrow with regard to the new 
town of Hemel Hempstead. The Minister said he had con- 
sidered the new towns in the London group as serving not merely 
this area or that particular borough but serving the London 
County Council as well. He had been very much oppressed 
by both these sets of claims, and would try and see that a fair 
balance was kept among them all in regard to the overspill 
population as a whole. This, he thought, was wiser than 
trying to associate them too closely with any particular borough. 
It would make the industrial problem more difficult on this 
narrow field. 

As regards the attraction of industry it was difficult to resist 
the rival claims of the development areas, though it might well 
be that in the allocation of industry the Board of Trade had gone 
too far and that some correction was required in favour of the 
new towns 

The question was put and agreed to and the Bill was read a 
second time and committed to a committee of the whole House. 


THE CINEMATOGRAPH BILL 


We spoke at p. 240, ante, of the new Cinematograph Regula- 
tions, S.1. 727 1952, suspending for an undetermined period 
some provisions of the Regulations of 1923. We have so far 
deferred comment on the Cinematograph Bill which was on 
February 5 introduced into Parliament on the Government's 
behalf, in order to see in what shape it emerged from the House 
of Lords. When a Government Bill is introduced in the Lords, 
this usually means that it is believed to command pretty general 
agreement, and we think this is true of the present Bill. Lord 
Burden and Lord Ammon spoke at Second Reading against 
certain features, and the former spoke also, and introduced some 
amendments, at the Committee stage, but the amendments were 
withdrawn on a promise by Lord Selkirk to consider certain 
matters, and the House was not divided. The Bill thus emerged 
unaltered from the first House, and there was time available, 
before it could be given Second Reading in the Commons, for 
considering whether amendment is required 


An English journalist who lately revisited the United States, 
broadcasting after his return to England upon the familiar 
theme (to journalists and their readers) of North American 
superiority, blamed the legacy of Puritanism in this country for 
what he considered the British defects in cookery, licensing hours, 
plumbing, and departmental stores. It is a little startling, to be 
asked to believe that the inhabitants of the United States are less 
puritanical than we are——but whether ventilation, weekly half 
holidays for shop assistants, the forty hour week for other 
workers, and other features of British life which (it seems) rouse 
the disapproval of Americans, are masochist survivals or 
otherwise explicable, there is one undoubted bit of puritanical 
feeling so deeply ingrained in this country that it hardly occurs 
to anyone to notice it. This is the conviction that no man 
should be allowed free choice in his recreations. Where public 
pleasure grounds and public walks are provided for the (sup- 
posedly enlightened) burgess or inhabitant of an urban district, 
or public recreation grounds are similarly provided for the 


parishioners of a rural parish, to name three of the amenities 
most commonly provided for the Englishman at his own expense 
by the persons he sets over him, it is one of the first objects of 
those persons to make byelaws to prevent his walking, taking 
pleasure, or obtaining recreation, as he likes—and he regards 
their making of such rules as part of a natural process. He 
would be shocked to the core if told that he might drink beer in 
a café at tea time, or have a glass of sherry in a restaurant at 
6.50 p.m. ona Sunday. 


So, also, when the Englishman enters a place of entertainment, 
to which he obtains admission upon payment, it would seem to 
him unnatural if, by paying for music, drama, dancing, or a 
moving picture exhibition, he obtained a right to select the 
items that he wanted. Music and dancing may only be offered 
by permission of the magistrates, who were appointed primarily 
to deal with breaches of the criminal law, or, in London, of an 
elected body established primarily for the control of physical 
environment. Theatrical performances must be approved in 
advance by an officer of the Crown established some three 
centuries ago to prevent sedition, and now chiefly concerned to 
ensure that plays will not offend a puritan audience. It was 
entirely in line with this habit of the English mind when the 
cinematograph came on the scene in the first decade of the 
century, and an Act was passed to deal, as is evident upon the face 
of it, with fire risks, that that Act should have been used almost 
from the first to fasten on the new invention a censorship much 
more rigorous than was attached to theatres, not exercised, as 
was the theatre censorship, by functionaries specially selected 
for that duty, but by authorities elected for quite other purposes, 
and that the High Court should have upheld this application of 
the Act. It is an amusing paradox that the Scots, more puritan 
than the English in so many ways, and so strongly sabbatarian, 
have not used the Act of 1909 in the same way: there is, we 
believe, no decision of the Scottish courts upon the matter, but 
the Scot, in addition to the qualities just mentioned, possesses 
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(whether as one facet of his puritanism, or as an offshoot of the 
roots of Scots law in that of Rome) a strongly legalistic streak, 
and licensing authorities in Scotland have, it seems, never 
yielded to the temptation of turning the Act of 1909 aside from 
its original purpose, to be an instrument of moral censorship. 
It is possible that even in England the public, for all its distrust 
of freedom in enjoyment, would have turned against local 
authority censorship (possible, but not certain, for it accepts 
it in London for the music halls) but for another, and equally 
British, development—the British Board of Film Censors. Set 
up by the industry itself in 1912, this body has worked an 
internal censorship of films, eliminating films or parts which it 
has thought likely to rouse opposition from any vocal section of 
the public, and classifying those which it passed as being suitable 
either for universal presentation or for audiences of adults and 
of children accompanying adults. The Board has the inestimable 
advantage of not being an organ of the government, and so 
is free from partisan carping in the press and Parliament ; 
despite a few strange lapses, its operations have on the whole 
succeeded, and, especially, its classifications have been so 
widely accepted by licensing authorities that virtual uniformity 
was secured throughout the country as to the films which could 
be shown, leaving the possibilities of local inconsistency to be 
manifested largely on the Sunday question. In Theatre de Luxe 
(Halifax) v. Gledhill (1914) 79 J.P. 238, Rowlatt, J., expressed 
the opinion that admission of children in the evening was a 
“ purely social question,” not involving “ use” of the premises 
by the licensee within the meaning of the Act of 1909, so as to be 
controllable by the licensing authority, and Lush, J., agreed 
with him. 


But when the Divisional Court had got to the stage, in Associ- 
ated Provincial Picture Houses, Ltd. v. Wednesbury Corporation 
[1947] 2 All E.R. 680; 112 J.P. 55, of deciding that it was for 
the councils of counties and county boroughs, or licensing 
authorities acting by delegation from them, not for parents, 
to say whether parents might take their children to cinemato- 
graphs on Sunday, the time was evidently ripe for a fresh advance. 
The late Government set up the Wheare Committee, which 
reported (Cmd. 7945 of 1950) in favour of fresh restrictions 
upon cinematographs, aimed eventually, inter alia, at special 
films for children, excluding them from others, and meantime 
at limiting still further the discretion allowed to parents by the 
simple classification A and U. Already the Board of Film 
Censors had introduced an H class, comprising some of the 
films which recently have become so popular, designed to horrify 
or frighten the spectator: an immensely magnified Grand 
Guignol. 


Now it has been agreed that a class called X shall be created, 
for films to which parents shall not be allowed to take children 
under sixteen. This may for the time being satisfy the desire 
for restrictions; though some people may fear that the 
new X class will be used to keep young people away from 
serious treatment of sex and related matters, thus leaving 
them to gain sex-notions from those “U™” films which are 
devoted to a half-concealed and peculiarly American species of 
pornographic smirking. 

Such is the background to the present Bill. But whilst it is 
uncertain how long, but for this background, Parliament would 
have delayed dealing with the merits, a Bill could not on merits 
have been long delayed, and this for quite a different reason 
even had there not been since the war fresh impulses towards 
restrictions on young people. Leaving aside these alleged 
moral! issues, there are two justifications for controlling cine- 
matograph and other theatres: the fire risk which is not ex- 
clusive to the cinematograph but was enormously increased by 
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the use of inflammable film, and the crowd or panic risk, which is 
present in all public assemblies but peculiarly so with a very 
popular entertainment, frequented by large numbers of young 
persons. This second risk is, obviously, enhanced by a fire 
risk ; while it was the danger from inflammable film which led 
to the passing of the Act of 1909, the Cinematograph Regula- 
tions, 1923, contain also an elaborate code for securing safety 
among the audience, and it is one of the main functions of a 
licensing authority to consider the structural suitability of a 
cinematograph theatre from this point of view. 


Now there have for many years been cinematograph films 
produced which were non-inflammable or at least slow burning. 
These were chiefly in a smaller size than was required for 
ordinary commercial use, and, not being within the Act of 1909 
(which, as we have said, was based upon the use of inflammable 
film), they escaped, incidentally, from the censorship which had, 
also incidentally, fastened itself on to the back of the exhibitor 
of inflammable, i.e. commercial, film. Now, however, the 
progress of invention and research has produced non- 
inflammable films suitable for every day commercial use, and it 
is understood that in a short time this will be exclusively used for 
all new pictures. While this will, at first sight, have the wholly 
desirable result of cutting out the primary fire danger, and thus 
at first sight will remove the justification as well as the present 
legal basis for the control set up by the Act of 1909, it will—owing 
to the form taken by that Act—render inoperative the other 
“ safety ’ provisions of the Act and will also cut away the legal 
foundation on which censorship has been erected—which, this 
being England, is a more serious trouble to persons in authority. 


The first clause, then, of the new Bill extends the powers which 
in 1909 were given for controlling inflammable film, to all cine- 
matograph exhibitions. It declares that the provisions of the Act 
of 1909, and (except so far as the regulations themselves other- 
wise provide) of any regulations of the Home Secretary made 
under the Act, shall extend to all cinematograph exhibitions, 
whether given by means involving the use of inflammable films 
or non-inflammable films or by means not involving the use of 
films. The last few rather cryptic words are intended, as the 
side-note shows, to bring television within the scheme of this 
legislation. In cl. 9, the definition section, a cinematograph 
exhibition is said to be an exhibition of moving pictures produced 
on a screen by means which include the projection of light. We 
understand that some television sets fall outside this definition, 
but that the larger sets, waich would be used for commercial 
television, would use a screen and project light upon it. There 
are, we believe, also some television sets of domestic type which 
use a screen, and it may be that here there is room for some 
amendment, since we do not suppose it to be intended that 
ordinary television sets, such as might be used at home, shall 
fall within the Act when they happen to be used in the lounge of 
a hotel or in a restaurant as a species of “ floor show.” The 
provision placed in parenthesis above, for the Home Secretary's 
regulations to include exceptions, will enable him to distinguish 
in practice between inflammable and non-inflammable film and 
to draw other distinctions, as may be found necessary from time 
to time with advancing experience. 


Clause 2 enlarges the scope of the Home Secretary's regulation 
making power. It is made plain that in regard to safety he may 
deal with the keeping and handling, in premises where other 
entertainments are being given or meetings held, of cinemato- 
graph film and other cinematograph equipment. The doubt 
which to us at least exists under the Act of 1909, about the 
applicability of safety precautions in film stores, at a time when 
the premises upon which the store is situate are being used for 
some other type of exhibition, is one of the most serious flaws 
in the existing Act. The regulation making power is also 
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extended to the health and welfare of children in relation to 
attendance at cinematograph exhibitions. This curious pro- 
vision is an echo of the report of the Wheare Committee. Just 
what it means, and how far it ought to be used as a supplement 
to the powers of local authorities, is not quite clear. It would 
apparently be open to the Home Secretary, by regulations under 
this power, to say that cinematograph theatres should not be 
open to children under twelve ; that the managers of those 
to which children were admitted should put the children into 
special seats, or should have some special type of refreshment 
bar, or should shut children out after 8 pm. The Wheare 
Committee go into some detail about bed-time for children ; 
the eating of ice-cream in cinematograph theatres, and similar 
matters which a generation ago would have been regarded as 
the parents’ business, and the power lettered (+) in this clause 
is the reflexion of their anxieties 


Clause 3 is another echo of the Wheare Committee, possibly 
even more of a legislative curiosity than the new regulation- 
making power just mentioned in cl. 2, but likely (we imagine) 
to be welcomed, being indeed almost the central feature of that 
committee’s call for new restrictions. Whereas under the 
previous law (as intepreted by the courts in England) local 
authorities had power to impose conditions or restrictions about 
the admission of children, but were not obliged to exercise the 
power, it is now to be their duty, in granting a cinematograph 
licence for any premises, to impose conditions or restrictions 
prohibiting admission of children to cinematograph exhibitions 
where works are shown which are designated as unsuitable for 
children, either by the licensing authority itself or by such other 
body as may be specified in the licence. The reference to another 
body specified in the licence is to the British Board of Film 
Censors, with its new category of X films—films, that is to say, 


which by the powers of this clause may not be seen by children 


even though their parents wish that they should see them. 
Further, the clause will impose a new duty of at least considering 
whether yet other conditions or restrictions should be imposed 
in cinematograph licences, upon the admission of children to yet 
other categories of films than those which are specifically 
designated as unsuitable. Under this power, if it passes into law, 
a pacifist local authority could prevent parents from taking 
children to see Captain Hornblower, R.N.; a local authority 
which shared the views of Dr. Summerskill could exclude them 
from a film which showed a boxing match ; another could keep 
them from seeing a film of the Grand National, or King George's 
funeral—in short any local authority could prevent children, 
with or without their parents, from seeing anything which that 
local authority wished to keep out of children’s sight. Bernard 
Shaw wrote many years ago that parents were, of all people, the 
most incapable of looking after children; for the Wheare 
Committee it was axiomatic that the value of films must be 
certified much as is the calorific value of gas; indeed, the 
committee quotes evidence to show that the English parent, for 
all his talk of belonging to a freedom loving nation, now looks to 
public authorities to say whether a film is suited to his children, 
much as he looks to them to ensure that his water supply is 
uncontaminated 


Clause 4 forbids the use except with the consent of the licensing 
authority of any premises for a cinematograph exhibition 
organized wholly or mainly as an exhibition for children. The 
object of this provision, superimposed on those already men- 
tioned, is understood to be to hit the so-called “ cinema clubs,” 
or “ cinema matinees " promoted by some proprietors or exhi- 
bitors. At some of these performances, it seems, the Wheare 
Committee found children getting excited, eating ices and 
throwing the cartons at each other, and otherwise behaving in 
manner unbefitting budding Puritans. The committee admit 
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that some managers of cinematograph theatres have the knack 
of persuading children to behave genteelly, and that much of the 
unseemly exuberance they found was due to boredom, through 
long waiting periods or dreary films, but their general approach 
to children’s performances might be not unfairly described in a 
parody of the Northern Farmer: that “ brats in the loomp is 
bad." Where the licensing authority have given consent under 
this clause, they are to have a special power of imposing extra 
conditions or restrictions, which the Wheare Committee en- 
visaged as relating to the employment of extra attendants to 
keep order ; the admission of teachers, to keep a check on the 
type of film, and prohibiting children from occupying front 
seats in the gallery, if any, lest extraneous objects be induced to 
fall on the children in the stalls. The clause will also, in course of 
time, enable licensing authorities to forbid the showing to 
children of any films except those specially made for them—at 
present, to the committee's evident regret, the supply of specifically 
childish films is too small to make it practicable to keep children 
away from films which hold a U certificate. Even among purely 
childish films Donald Duck horrified the Wheare Committee 
by behaving sometimes more like Goering than Gareth; we 
may add that Mickey Mouse is by no means always an example 
of conspicuous honesty. As Mr. Bumble exhorted Mrs. Sower- 
berry, paupers should be fed on gruel ; if you let them taste meat 
they will become owdacious. 

Clause 5 is the longest and most complicated in the Bill. It 
aims at the exemption of some non-commercial exhibitions, and 
it is around this clause that public controversy so far has been 
been centred. Before speaking of it, it may be convenient to 
deal with some other points on later clauses. 


Clause 6 is, to our mind, the most valuable provision in the 
Bill, apart of course from the fundamental provision, extending 
the powers for ensuring public safety given by the Act of 1909 
to premises where exhibitions are given by means of non- 
inflammable film. Clause 6 is modelled upon s. 7 of the Public 
Health Acts Amendment Act, 1890, and s. 7 of the Public Health 
Act Amendment Act, 1907. It gives an appeal to quarter sessions 
against the refusal or revocation of a licence under the Act of 
1909, as extended by the Bill, or of a consent under cl. 4 
of the Bill, and also against any terms, conditions, and restrictions 
subject to which such a licence or consent is granted. Hitherto, 
the only means of testing the reasonableness of a local authority's 
decisions under the Act of 1909 has been to bring them within 
the narrow limits, under which the Divisional Court will inter- 
fere by one of the prerogative orders. It is all to the good that 
persons aggrieved should now be given recourse to the ordinary 
courts, not merely upon a technical point, such as has to be set 
up for the purpose of obtaining an order of certiorari or 
mandamus, but on any point of merits. We should have liked to 
see the appeal given, as in many matters in more modern statutes 
than the Public Health Acts above mentioned, to a court of 
summary jurisdiction, but this would have been impracticable, 
in as much as in many areas the local justices are the licensing 
authority, by delegation from the council. And the great 
objection to the older sections, giving an appeal to quarter 
sessions, that it is so expensive as to play always into the hands 
of the respondent local authority, does not apply where the 
appellant is a wealthy trade interest, as it applies in the ordinary 
case of an individual or a private trader. 


Clause 7 clears up a slight obscurity upon which there have 
been some few local cases. Where a modern talking film is used, 
or a public exhibition of television is given in the course of which 
noises are emitted from a box, is this an exhibition of public 
singing or music? If the film or the television screen shows 
persons dancing, is this public dancing, so as to require a licence 
under Part IV of the Public Health Acts Amendment Act, 1890 ? 
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The clause makes it plain that these mechanical processes are 
not to fall within the Act of 1890. 

Returning to cl. 5 we find that its central principle is to 
create a class of “* exempted exhibitions,” namely those to which 
the public are not admitted or to which the public are admitted 
without payment—the exemption, however, not covering the 
“cinema club” exhibitions mentioned above. The provisions 
from which exemption is to be specifically given to the exempted 
exhibitions are those which require a licence for the premises ; 
those requiring consent to an exhibition organized wholly or 
mainly for children (not being so organized in the shape of a 
“ club”); the regulations of the Secretary of State about health 
and welfare of children, and (in regard to premises which are in 
fact licensed) local authority conditions dealing with matters 
other than safety. There is, however, to be an obligation to 
obtain a licence for premises where exhibitions are given by 
means specified in the regulations as involving special risks. 

The provision that children’s cinema club exhibitions are not 
to get the benefit of the exemption is not to apply where an 
exhibition is given in a private dwelling-house, or given as part 
of the activities of an educational institution. Yet another 
provision is that in subs. (3) by which (even though a charge is 
made for admission) exemption shall extend to exhibitions given 
by societies and organizations not conducted or established for 
profit, if the particular exhibition is one in respect of which 
exemption from entertainment tax is given because of its 
educational character. This exemption is perhaps questionable 
in principle ; it cuts across the general provision by which 


exemption is not obtainable where there is a charge for admission 


CHIEF CONSTABLES’ ANNUAL REPORTS, 1951 


5. ST. HELENS 

The area of St. Helens is 7,590 acres and the population 
107,452. Authorized strength is 164 and the number engaged at 
the end of last year 140. 

“ There was a distinct improvement in recruitment which can 
be attributed in the main to. . . Reduction in height standard ; 
intensive circulation to other forces for applicants not accepted 
by them because of height standard, etc.; advertisement 
particularly in Scottish newspapers and the increase in pay.” 

Crimes reported were 1,414 against 1,137 the year before. 
The value of property involved was £7,581 and the amount 
recovered £3,336 of the 1,061 crimes detected 375 were attributed 
to juveniles ; the year before juveniles committed 381 offences. 

There were 855 roa accidents causing nine fatalities and 
injuries to 329 people. 

Licensed houses number 163 and there are forty-four registered 
clubs. Thirty-three men and two women were charged with 
drunkenness, an increase of fifteen. 


6. MONMOUTHSHIRE 

The area of the county is 340,110 acres and the population 
319,362 ; there is a total of 1,262 miles of roads. The authorized 
establishment of the force is 405 and the actual number engaged 
at the end of the year 382. In April, 1951, an additional twenty- 
two was authorized by the Home Office ; civilian staff number 
forty-one. The approved complement of the Special Con- 
stabulary is 900, of which 338 have been enrolled. During the 
year an increase of eleven was recorded. 

Crimes reported reached 3,419 against 3,244 in the previous 
year. The percentage of detections was sixty-three compared with 
seventy per cent. in 1950. Juvenile offenders rose from 481 to 
559. 
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and, if people pay for admission, there seems no strong reason 
to let them be exposed to danger on the ground that the film 
they are to see has some educational quality, and is produced 
by an organization not aimed at making profit. We understand 
however that, however illogical, this particular exception will be 
very useful to some semi-philanthropic societies seeking to spread 
culture in outlandish places. 

The opposition in the House of Lords, such as it was, at 
Second Reading and Committee stages, related entirely to cl. 5 
Published statements by the National Council for Civil 
Liberties, and by various educational bodies, show that the clause 
is likely to be attacked in the Commons from opposite points 
of view. It is also thought, in some quarters, that it gives too 
big a scope for political propaganda films (which at the moment 
means, in the mouth of the objectors, too big a scope for 
communist propaganda), or for films giving sex education to 
which some local authorities object. On the other hand, the 
criticism has been levelled at the clause that it would, by a side 
wind, on account of its central limitation to films shown privately 
or without charge, bring censorship of many types of entertain- 
ment which have hitherto escaped, by reason of their using 
non-inflammable film. This is however, not a criticism (properly 
speaking) of cl. 5; it goes to the root of the whole Bill and 
indeed, as we showed at the beginning, lies at the root of the 
national character. It may be found that the different points of 
view cancel out to some extent, and that, when the Bill reaches 
the Committee Stage in the House of Commons, a limited 
number of agreed amendments to cl. 5 will be produced. 
Apart from cl. 5 the omens seem to be that the Bill will have 
a reasonably easy passage into law. 


Road accidents, too, showed ar increase from 1,477 to 1,650 ; 
fatalities were forty against twenty-four in 1950, and those 
injured 1,085 compared with 1,059. The total deaths was the 
highest since the end of the last war, and now approaches the 
highest figure ever recorded in the county ; five were juveniles. 

Houses owned by the police authority now number 164, 
eight more than in 1950, whilst dwellings rented rose from 
fifty-eight to sixty-two and a further six are leased. The Standing 
Joint Committee approved a building programme of police 
houses at the annual rate of twenty, commencing in April of this 
year. 

There are 762 licensed premises in the county and 204 registered 
clubs. Eighty-one persons were charged with drunkenness. 
There was a fall in the number convicted of being drunk in 
charge of motor vehicles, twelve as compared with eighteen in 
1950 ; the conviction of licence holders decreased from twenty- 
six to thirteen. 

‘ This report is effectively laid out under five headings: Part I 
Administration and Organization, Part II Crime, Part III Road 
Traffic, Part IV Accommodation and Welfare, Part V Licensing, 
Part VI Miscellaneous. 


7. BIRKENHEAD 

The area of the borough is 8,598 acres and the population 
151,513. Establishment is 360 and the strength at the end of last 
year 301. Applications to join the force were received from 137 
persons of which thirty-four were accepted. There are 290 
vacancies in the Special Constabulary. 

Indictable offences reported were 2,636 against 2,506 the year 
before, and fifty-nine per cent. were detected. There was a 
decrease in the number of juveniles appearing before the courts, 
namely 443 compared with 520 in 1950. 
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185 more than in the year 
whuist the 


There were 1,300 road accidents 
before ; fatalities totalled ten, four less than in 1950 
number of those injured fell by five, to 514 

Licensed premises total 227. Charges of drunkenness in- 
creased by Prosecutions for driving whilst 
under the influence of drink show an upward trend ; eight in 
1948, nine in 1949, sixteen in 1950, and eighteen for the year 
under review 


sixty-six to 273 


Dealing with the erection of a new police headquarters the 
Chief Constable states : “ 1 should think an optimistic estimate 
of the date of completion, without undue interruption, would be 
April, 1953." An artists drawing is on the fly-leaf of the report. 


& MIDDLESBROUGH 

The area of Middlesbrough is 7,131 acres and the population 
144,200. Authorized establishment of the force is 222 and at 
the end of the year there were forty-nine vacancies. Altogether 
104 applications were received from would-be entrants and 
sixteen were selected for engagement. The report points out: 
From this it will be seen that there is a slight decrease in 
the number of persons making application This is rather 
surprising in view of the pay increase awarded in August, 1951 
During the year seven men retired on pension and one 
policewoman resigned to get married, in addition five men 
resigned during their probationary period The strength of 

the Special Constabulary is 109, including three women 
Indictable offences totalled 1,761, the highest figure ever 
recorded, and 221 more than in 1950: seventy-four per cent. 
were detected. The value of the property involved was £9,399, 

of which goods valued at £3,086 were recovered 
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There are 179 licensed premises in the borough and fifty-six 
registered clubs. Charges of drunkenness numbered 851 men 
and forty-eight women, an increase of 114 on last year’s total. 
Twenty-nine persons were proceeded against for drunkenness 
whilst in charge of motor vehicles, compared with twenty-one 
in 1950 

Road accidents showed an increase of twenty-one; 294 
accidents resulted in fifteen killed and 305 injured of those killed 
twelve were pedestrians and three bicyclists. 


9. HALIFAX 

The area of the borough is 14,080 acres and the population 
98,115. The authorized strength of the force is 162 and the 
actual number engaged at the end of last year was 146. During 
1950 the intake of personnel was fourteen, and the losses through 
retirement, resignation and transfer was fifteen. Special Con- 
stabulary strength is 123 

Indictable offences totalled | ,146 against 1,157 the year before ; 
fifty-three per cent. were detected. Juveniles prosecuted for 
crime numbered 116 compared with 101 in 1950. The report 
adds “ . The most serious aspect of juvenile delinquency is 
the very serious type of offences, such as rape, indecent assault, 
housebreaking, shopbreaking, etc ° 

There were 1,017 road accidents causing seven deaths and 
injuries to 341 people ; the year before the respective figures 
were sixteen and 295. “* There were ninety-nine accidents caused 
through pedestrians walking heedlessly into the roadway and 
there has been considerable controversy at many Road Safety 
Committees as to whether or not legislation should be passed 
with a view to proceedings being taken against such offenders . .”’ 


WEEKLY NOTES OF CASES 


COURT OF APPEAIL 
Raymond Evershed, M.R., Jenkins and Hodson, LJJ.) 
PERRY ». PERRY 
March 3, 4, 19, 20, April 
Desertion——C ondonation—Termination-—Sexual intercourse — No 
tion of deserting wife to return to husband 

APPEAL Jupor 
divorce 

In July, 1944, the wife deserted the husband, but until October of 
that year the husband paid weekly visits to her in an endeavour 
to persuade her to return to him. He did not see the wife at all between 
October, 1944, and December, 1949. He then received a letter from 
the wife, asking for money, and as a result he visited the wife once a 
fortnight at her mother’s house tll March, 1950. On each of these 
occasions he asked her to return, but she refused, and on two or three 
of these occasions sexual intercourse took place. On November 8, 1950, 
the husband received a letter from the wife to the effect that she would 
never live with him again. Asa result of the intercourse the wife became 
pregnant and a child was born on December 6, 1950. The husband's 
petition, presented on May 15, 1951, was dismissed on the ground that 
the sexual intercourse between the spouses during the period of three 
years immediately preceding the presentation of the petition precluded 
the granting of a decree on the ground of the wife's desertion 

Held, two or three acts of sexual intercourse between a deserted 
and a deserting spouse did not as a matter of law necessarily terminate 
a current period of desertion; there must be mutual m to 
terminate it, and here the wife had no such intention ; the doctrine 
of condonation did not apply to the matrimonial offence of 
desertion as defined in the Matrimonial Causes Act, 1950, s. I 
(1) (4), so as to make sexual intercourse between the NoOUSES 
within the period of three years an absolute bar to a decree 
founded upon desertion for that period ; and, therefore, the husband 
was entitled to a decree 


(Before Sur 
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nten- 
EmiyNn Jones commussioner in 


from sitting as 


intent 


{ppeal allowed. 
Bolton for the husband ; 


The wife did 


Counsel: Richard Bingham and Sproule 
Colin Duncan and Brian Neill for the Queen's Proctor 
not appear 


Solicitors: Kinch & Richardson, for Percy Hughes & Roberts, 
Birkenhead ; Treasury Solicitor 


(Reported by F. Guttman, Esq., Barrister-at-Law.) 


Re 42-48 PADDINGTON STREET & 62-72 CHILTERN STREET, 
ST. MARYLEBONE. 

MARKS & SPENCER, LTD., ». LONDON COUNTY COUNCIL 

AND ANOTHER 

March 27, 31, April 1, 


1952 

Unfinished buildings—* Works for the 
erection of a building *’—Completion of clearance of site—Erection 
of new buildings not begun—Town and Country Planning Act, 
1947 (10 and 11 Geo. 6., c. 51), s. 78 (1). 

Appea by plaintiffs from HARMAN, J. (reported 116 J.P. 9). 

In August, 1937, the plaintiffs entered into a building agreement 
with the P estate which involved the plaintiffs in taking down a number 
of existing buildings and erecting a large edifice which was to be used 
for offices. The demolition of the existing buildings on the site had 
to be begun by mid-summer, 1938, and the erection of the new buildings 
completed by Christmas, 1939. These time limits were later extended. 
By August, 1948, all consents to the building scheme under the London 
Building Act, 1930, the Restriction of Ribbon Development Act, 1935, 
and the Town and Country Planning (General Interim Development) 
Order, 1933, had been obtained. Plans for the new buildings were 
approved, and on June 9, 1939, the plaintiffs entered into a written 
contract with contractors for the demolition of the existing buildings and 
the clearing and preparing of the site, including the basement of the 
existing buildings which was to be incorporated in the new structure 
to be erected. This work was completed by August 2, 1939. At that 
time war with Germany was regarded as imminent and no contract for 
the erection of the new buildings was entered into, and during the war 
the building project remained in abeyance. Execution of the scheme 
was resumed in November, 1948, when the plaintiffs gave notice to 
the London County Council of their intention to proceed, but the 
council refused to sanction the development of the site, and the Central 
Land Board refused the plaintiffs’ claim to exemption from develop- 
ment charge. The plaintiffs claimed that planning permission must be 


Town and Country Planning 
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deemed to be granted to them by virtue of the Town and Country 

Planning Act, 1947, s. 78 (1). 

Held (Sin RayMOonD EversHep, M.R., dissentiente) : in approaching 
the construction of the phrase “ works for the erection or alteration 
of a building ” in s. 78 (1) it was legitimate to bear in mind that the 
manifest object of the subsection was to accord some measure of 
protection to a building-owner, who, on the faith of planning per- 
mission given under the law as it stood before the commencement of the 
Act of 1947, had incurred expenditure and done work with a view to 
the carrying out of a building project covered by such permission. 
It was, therefore, of relatively little importance whether the actual 
work in question was work of demolition or of construction, provided 
it was clear that the work genuinely formed part of the operations 
necessary to carry out a building project which would have been 
permitted under the old law. Therefore, in commencing and carrying 
out through their contractors the demolition of the existing buildings, 
the plaintiffs had begun works for the erection of a building within 
the meaning of the subsection, and planning permission must be 
deemed to have been granted. 

Town and Country Planning—lInterim development—Conditional per- 
mission—Limitation of time for commencement and completion 
of work—Validity—Need to give reason for imposing conditions— 
Town and Country Planning Act, 1932 (22 and 23 Geo. 5., c. 48), s 
10 (3). 

The permission granted to the plaintiffs under the interim develop- 
ment order was dated August 9, 1938, and was subject to a number of 
conditions of which the first was that the work should be commenced 
within six months and completed within eighteen months of August I, 
1938, “ failing which the consent shall become null and void.” No 
reasons for imposing these conditions were given by the planning 
authorities. 

Held, there was nothing in the Town and Country Planning Act, 
1932, to limit the conditions which might be imposed by a planning 
authority so as to exclude a condition of time, but a conditional 
permission was a decision “ to the contrary ” within the meaning of 
the Town and Country Planning Act, 1932, s. 10 (3), and it was 
necessary that the planning authority should state their reasons for 
imposing conditions in granting the permission sought, and, therefore, 
the permission must be deemed to have been granted to the plaintiffs 
who were entitled to claim the benefit of s. 78 (1) of the Act of 1947. 

Appeal allowed, 


Counsel : Capewell, Q.C., Ramsay Willis and V. M. C. Pennington 
for the plaintiffs; Geoffrey Lawrence, Q.C., and H. E. Francis for 
the London County Council ; Denys B. Buckley for the Central Land 

rd. 

Solicitors: J. C. Parry; J. G. Barr; Treasury Solicitor. 

(Reported by F. Guttman, Esq., Barrister-at-Law.) 


COURT OF CRIMINAL APPEAL 
(Before Lord Goddard, C.J., Ormerod and Parker, JJ.) 
REG. v. OWEN 
March 31, April 7, 1952 


- Evidence — Witness recalled after conclusion of 


Criminal Law 
summing-up. 

APPEAL against conviction. 

The appellant was convicted before Outver, J., at Cheshire Assizes of 
carnal knowledge of a girl under sixteen and was sentenced to nine 
months’ imprisonment. At the conclusion of the summing-up the 
jury retired, and after some time they sent a message to the judge 
saying that they desired evidence on the question whether a clinic 
where the offences were alleged to have been committed would be 
empty or occupied at the material times. The judge recalled a doctor, 
who had already given evidence regarding the girl's physical condition, 
and the effect of his evidence was that at the times when the offences 
were alleged to have been committed no one would be at the clinic 
unless exceptionally. The jury again retired, and soon afterwards they 
brought in a verdict of Guilty. The judge granted the appellant a 
certificate for appeal on the question whether he had been right in 
allowing a witness to be called after the jury had retired. 

Held, that, although a jury can be further instructed by the judge in 
reply to any question they may put on any matter on which evidence 
has been given, it should be laid down as a principle that, once the 
summing-up is concluded, no further evidence should be given. The 
conviction must, therefore, be quashed. 

Counsel: J. Jones Roberts, for the appellant ; 
for the Crown. 

Solicitors : The Registrar, Court of Criminal Appeal ; 
Jones & Co. for Edward Jones & Son, Blaenau-Festiniog. 

(Reported by T. R. Fitzwalter Butler, Barrister-at-Law.) 


Bertrand Richards 


Hatchett 
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NEW COMMISSIONS 


NORTHUMBERLAND COUNTY 


William John Bland, School House, Thropton, Morpeth. 

Miss Caroline Sylvia Carr, Woodhill, Otterburn, Newcastle-on 
Tyne. 

William Edwards, 23, Beech Avenue, Dinnington Village, Newcastle- 
on-Tyne. 

Mrs. Lilian Graham, 3, Office Houses, Bomarsund, Stakeford, 
Choppington. 

Miss Alice Margaret Hindmarsh, 22, St. Mary's Avenue, Monk- 
seaton. 

Mrs. Annie Isobel Hogg, 11, Links View, North Seaton, Ashington 

Major Rupert Leonard Eversiey Milburn, Priorsgate, Longfram- 
lington, Morpeth. 

Mrs. Janet Lothian Morgan, The Woodbines, Alnmouth. 

Walter Henry Nunn, 11, Park Road East, Ashington. 

Mrs. Winifred Anna Spencer, Greenhaugh Hall, Tarset, Hexham. 

Mrs. Grace Frost Waggott, 46, Davidson Avenue, Whitley Bay. 

James Henry Wealleans, 5, Cross Row, North Seaton, Ashington. 

Patrick Noel Drew-Wilkinson, Clennell, Morpeth. 


SOMERSET COUNTY 
Mrs. Charlotte Jeanette Alice Woolley, Melbourne House, Wells. 


PERSONALIA 
NEW QUEEN’S COUNSEL 

The first batch of Queen's Counsel in the present reign have been 
named. The Queen, on the recommendation of the Lord Chancellor, 
has approved the appointment of the following : 

Edward Johnson Rimmer, Phineas Quass, Frank Gahan, Cecil 
Harry Andrew Bennett, Nelson Edwin Mustoe, Maurice Gravenor 
Hewins, John Bossé, Philip Ingress Bell, Harold Infield Willis, Edward 
Ryder Richardson, The Hon. Benjamin Ludlow Bathurst, Waldo 
William Porges, Francis John Watkin Williams, Roy Ernest Borne- 
man, Hugh Evan Ridley Boileau, Richard Lionel Edwards, George 
Gillespie Baker, Richard Marven Hale Everett, Henry Josceline 
Phillimore, and Evan Roderic Bowen. 

Mr. Bell is Conservative M.P. for Bolton East and Mr. Bowen is 
Liberal M.P. for Cardigan. 


APPOINTMENTS 


Mr. L. J. Spencer, deputy town clerk of Nuneaton since 1949, has 
been appointed to a similar position with the Hampstead borough 
council. 


Mr. W. A. R. Denison, deputy treasurer to Hereford county council, 
has been appointed county treasurer in succession to Mr. R. J. Cross 
who is retiring after forty-five years in local government service. 


OBITUARY 


Lord Greene, a former Master of the Rolls, died on April 16 at the age 
of sixty-eight. An appreciation will appear in our next issue. 


_ We regret to note the death of Sir Stafford Cripps, Q.C., on April 
21. An appreciation of his career at the Bar will appear in our next 
issuc 


Mr. Cecil Forward, clerk to the Axminster justices since 1906, died 
on April 13. Mr. Forward was admitted in 1901. 


Mr. Sydney George Carnt died in London on April 9. Born in 1884, 
Mr. Carnt was admitted a solicitor in 1906. He was clerk to the 
Kensington justices from 1936 to 1950 and had held previous appoint- 
ments as deputy town clerk and deputy clerk of the peace of the county 
borough of Derby, deputy registrar of the Derby borough Court of 
Record, deputy town clerk and deputy clerk of the peace of the city of 
Salford, assistant secretary and solicitor to Messrs. J. Samuel White & 
Co. Ltd., and secretary of the north-western sub-committee of the county 
of London licensing planning committee. Mr. Carnt was a former 
J.P. for the county of London, a former president of the county and 
City of London branch of the Justices’ Clerks’ Society, and a Liveryman 
of the Worshipful Company of Solicitors of the City of London. 
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SHE CHARGED TOO MUCH RENT 

A woman living at South Norwood appeared at Croydon Magis- 
trates’ Court last month, to answer eighteen summonses cach alleging 
that she had received rents in excess of registered rent iry to 
s. 4 (1) of the Furnished Houses (Rent Control) Act, 1946 

For the prosecution, which was initiated by Croydon Corporation, 
it was stated that owing to it being unpossible to institute proceedings 
in respect of offences committed more than six months earlier, the 
period covered by the summonses was from September, 1951, until 
January, 1952. “In fact,” said the prosecutor, “ the overcharging 
by the defendant had gone on for the last two years, since the com- 
mencement of the tenancy and, in all, £150 is involved 

The rent fixed by the Rent Tribunal was |2s. 6¢. a week and this 
was the figure entered in the register kept by the local authority 
The rent charged by the defendant each week was £2 and this sum 
had been paid by the tenant 

The prosecutor added that the accommodation which was self- 
contained and comprised a bedroom, living room, kitchenette and 
combined bathroom, was, in fact, sub-standard and that if housing 
conditions were not extremely serious it would have been condemned 
long ago. In January of this year the Rent Tribunal had raised the 
rent from 12s. 6d. to £1 Os. 3c, the increase being mainly attributable 
to the increased valuation of the furniture 

The defendant, who pleaded guilty to all charges, told the magis- 
trates that she did not know she was doing wrong. She had assumed 
that 12s. 6d. was the figure fixed for rent if the premises were un- 
furnished. She had not taken any rent since the first week in January. 

The Chairman stating that the offence was a very scrious one, 
fined the defendant a total of £90 and, in addition, she was ordered 
to refund £24 1S». to the tenant and to pay £4 4s. costs. Defendant 
was allowed three months in which to find the money 


COMMENT 

Section 9 of the Act of 1946 enacts that a person who receives 
any payment in contravention of s. 4 of the Act (the section under 
which the charges in this case were laid) shall be liable to six months’ 
imprisonment and a fine of £100 

Section 10 provides that no proceedings in respect of offences 
under the Act are to be instituted otherwise than by the local authority. 

Section 3 requires the local authority to prepare and keep up to 
date a register of rents approved, reduced or increased by the tribunal 
and s. 11 provides that a copy of an entry in the register certified 
under the hand of an officer duly authorized in that behalf by the 
local authority shall be receivable in evidence of that entry in all 
courts and in any proceedings 
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HE CARRIED LETTERS FOR A PRISONER 

A thirty-nine year old gas fitter appeared at Swansea Magistrates’ 
Court on March 19 last, to answer two charges each laid under s. 39 
of the Prisons Act, 1865. The first charge alleged that the defendant 
on a date unknown whilst working at the prison conveyed a letter 
not allowed by the regulations, out of the prison and the second 
charge alleged that he had conveyed a letter on another date unknown 
into the prison 

For the prosecution, it was stated that the defendant worked as a 
plumber at the prison between October of last year and January of 
this year, and that during that time a certain prisoner was put under 
his charge. This prisoner told the court that the defendant at first 
refused to take out any letters for him but he posted one to his wife 
just before Christmas. He said that he handed defendant four or 
five letters for his wife and in January of this year defendant brought 
one from his wife to him. The prison governor said that prisoners 
were allowed to send out a letter every fortnight, after the same 
had been censored, as a privilege. “ By statutory law,” he said, 
“they were only allowed to write and receive one letter a month.” 

Defendant, who told the court that he was soft-hearted and that 
the prisoner had played on his sympathy, was fined a total of £10 

COMMENT 

Section 39 of the Act of 1865 provides that any person conveying 
or attempting to convey any letter or article not allowed by the 
regulations into or out of any prison, is subject to a fine of £10, and 
that if the offender be a prison officer he may forfeit his office and the 
salary due to him in addition to any other punishment 

The writer has drawn attention above to what, according to the 
newspaper report in his possession, the prison governor said at the 
hearing but it would seem doubtful if the report is correct in this 
respect for rule 74 of the Prisons Rules, 1949, provides that every 
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prisoner shall be allowed to write and receive a letter on reception 
and thereafter once in four weeks. It seems very improbable that 
rules which came into force so recently as 1949 should be varied in 
the manner indicated in the report. 


No. 38 
SELLING SAUSAGES AT AN EXCESSIVE PRICE 

A former race horse owner now carrying on business as a pork 
butcher at Newmarket appeared before the local justices on the 
first day of this month to answer six summonses each alleging that he 
had sold pork sausages at a price exceeding the maximum permitted 
price, contrary to art. 6 of the Meat Products and Canned Meat 
(Control and Maximum Prices) Order, 1948, as amended by the 
Meat Products and Canned Meat (Amendment) (No. 3) Order, 1951. 

For the Ministry of Food, who initiated the prosecution, it was 
stated that defendant charged 10s. for a box containing 3 /bs. of pork 
sausages, the retail price of which was controlled at 2s. 2d. per /b. 
Under the regulations no charge could be made for materials used in 
packing the sausages. One charge referred to a box of sausages sent 
to an enforcement officer of the Ministry of Food who had sent a 
letter to the defendant asking for sausages to be supplied to him. 

The enforcement officer stated in evidence that when he visited 
defendant's shop after receiving the sausages by post he was shown 
books and from them he took the names of another five customers 
who defendant admitted he had supplied with sausages by post at 
10s. per box 

Defendant, who gave evidence on oath, said that he was not aware 
of the regulation that no charge could be made for packing materials. 
He had supplied some 200 customers through the post. 

Defendant was fined a total of £60. 


COMMENT 

Article 6 of the 1948 Order forbids the selling of certain specified 
foods at a price exceeding the maximum permitted price. Article 
19 (4) decrees that every person who carries on any undertaking in 
the course of which he manufactures, inter alia, pork sausages is to 
keep an accurate record of all such sausages manufactured by him 
and art. 19 (6) requires the retention of such records for a period of 
not less than one year. 

Pork sausages are included in the list of foods in respect of which 
maximum prices have been fixed and it is sad to find that whereas 
in the 1948 Order the maximum retail price was Is. 24d. a pound the 
maximum price permitted by the Meat Products Order, 1952, which 
came into force on March 16 last and which supersedes the 1948 Order, 
is 2s. 2d. It is, however, to be borne in mind that under the 1948 
Order the minimum meat content of a pork sausage. was fixed at 
fifty per cent. of which at least eighty per cent. had to consist of pork 
whereas the 1952 Order provides that the minimum meat content 
shall be sixty-five per cent. of which eighty per cent. is to consist 
of pork. 

(The writer is indebted to Mr. J. R. Ennion, clerk to the Justices, 
Newmarket, for information in regard to this case.) 


PENALTIES 

Croydon Juvenile Court— March, 1952—causing actual bodily harm— 
committed to an approved school. Defendant, a boy of fourteen, 
attacked an eighty-one year old woman in her house with a 
walking-stick and rendered her unconscious ; two days previously 
he had attacked another woman. 

Croydon Magistrates’ Court—March, 1952—abstracting gas from pipes 
belonging to the South Eastern Gas Board (two defendants)— 
first defendant fined £1, second defendant conditionally dis- 
charged. Defendants, husband and wife, whose gas supply had 
been disconnected obtained gas by attaching the ends of a piece 
of the inner tube of a bicycle to the supply pipes. 

Croydon—April, 1952—obtaining £1 10s. by false pretences—fined 
£35. Defendant falsely represented to a young married couple 
that her husband was the owner of a house in which she was 
living and in which there were spare rooms and that she was 
in a position to let part of the house. The house had in fact 
been requisitioned by Croydon Corporation and defendant 
had no right to let any part of it. Defendant said that the 
£1 10s. she obtained from the young wife was partly for looking 
after her baby and partly as a gift 

Cornwall Quarter Sessions—April, 1952— indecently assaulting boys 
under the age of sixteen (seven charges}—six months’ imprison- 
ment. Defendant a schoolmaster and scoutmaster. 

Glamorgan Assizes—April, 1952—{1) unlawfully wounding (three 
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charges), (2) attempting to commit suicide—three years’ imprison- 
ment. Defendant, a thirty-two year old coloured man, attacked 
his wife and her two female friends with a cobbler’s knife when 
under the influence of hashish. 

Shefficld—April, 1952—(1) obtaining money by false pretences (five 
charges), (2) stealing from fellow employees (three charges) 
fined a total of £60. Defendant, a forty-four year old foreman 
tool maker, robbed some employees pay packets to reward 
others for increased production. He also claimed higher wages 
for women employees than was paid to them and had drawn 
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wages for two women no longer employed. He asked for nine 
other offences, totalling £230, to be taken into consideration. 

Yeovil—April, 1982—41) drunk and disorderly, (2) assaulting a police 
sergeant—(1) one month's imprisonment, (2) six months’ im- 
prisonment (consecutive) 

Yeovil—April, 195241) disorderly behaviour, (2) assaulting a 
police constable—(1) one month's imprisonment, (2) six months’ 
imprisonment (consecutive). Defendants, young men of twenty- 
three and twenty-two employed as labourers, struggled violently 
with police officers when drunk. 


THE OPEN ROAD 


The first gleams of April sunshine, like those which delighted 
Geoffrey Chaucer six centuries ago, have warmed our hearts 
The gentle showers have fallen on holt and heath ; the cooling 
breath of Zephyrus breathes new life into the woods ; the buds 
are bursting into leaf ; the birds are singing and nesting. The 
countryside is waking from its long winter sleep ; the hedgerows 
are clad in green and dotted with spring flowers. And on the 
roads the internal-combustion engine reigns supreme; the 
citizen at leisure celebrates his liberty by joining the long proces- 
sion of motor-cars, crawling over hill and through dale, frighten- 
ing the cattle in the fields, scaring the birds out of the trees, 
and filling England's green and pleasant land with dust, fumes 
and noise 

Few are the villages which these concomitants of progress 
have passed by undisturbed; rare are the byways that the 
ubiquitous automobile has left unexplored. For the motorist 
is seldom a respecter of persons or places, and the quiet Sunday 
charm of many a remote hamlet is rudely shattered by the noise 
of changing gears and explosions from over-heated exhausts. 


To satisfy the restless craving for speed, the traffic is here and 
there diverted ; to enable fresh vehicles to avoid the congestion 
that already chokes the streets of some old market-town or 
cathedral-city, by-passes are constructed. Dammed up in one 
place, the stream overflows into another; the village that 
yesterday escaped the flood now sees it encroaching upon its 
very doors. And out of that flood emerge monsters, strange to 
the homely traditions of the countryside—charabancs, caravan- 
trailers and motor-lorries. No place is any longer sacred. 
None escapes the twin demons of speed and noise. 

One such oasis of peace in the wilderness of perpetual motion 
was the Hampshire village of Chawton, now, with its population 
of seven hundred souls, being threatened with engulfment. 
The county authority, according to newspaper reports, has 
plans for a by-pass road that would send the stream of traffic 
flowing through this tiny hamlet ; and—worse vandalism still 
proposes to construct a “ roundabout” opposite the local 
museum. This is insult added to injury, for Chawton is the shrine 
of Jane Austen, the chronicler of the uneventful, the high- 
priestess of the cult of tranquillity. It was to Chawton that she 
retired, with her mother and sisters, in 1809, and it was there 
that she resided until her death eight years later. 

There could surely be no more grotesquely incongruous 
association than that between the noise and bustle of modern 
road traffic and the life of Chawton’s distinguished resident. 
Miss Austen—as a bygone generation preferred to call her 
was born in a Hampshire parsonage ; she never married, and 
never left the shelter of her home, save for short visits to Bath 
and other places in the neighbourhood. The greater part of 
her time was taken up with domestic duties—housekeeping, 
sewing, letter-writing and reading aloud to her family. She 
had no experience of, and apparently no interest in, the stirring 
events of her time —the American War of Independence, the 
French Revolution, the rise of Napoleon and his conquest of 


Europe ; the long drawn-out war, the threat of invasion, the 
exploits of Nelson and Wellington, and the victory of Waterloo. 
Never in her writings does she find it necessary to have recourse 
to the stock-in-trade of the ordinary novelist—the representation 
of conduct inspired by deep religious feeling, erotic passion, 
sexual jealousy, psychological abnormality or criminal inclina- 
tions. Unlike her successors, the Bronté sisters, she is obsessed 
by no situations of tragedy, fantasy or horror ; at her predeces- 
sors, Horace Walpole and Mrs. Radcliffe, who started the fashion 
in novels of mystery and gloom, she pokes quiet and satirical 
fun. She is essentially an apostle of quietism, a dramatist of 
the undramatic ; she elevates domestic trivialities into art and 
enshrines petty provincialism in great literature. She is a writer 
who imbues the daily round of everyday life with grace, wit 
and humour, and achieves the subtlest and most delicate shades 
of character-drawing among the nonentities who are the heroes 
and heroines of her books. 


It is interesting to speculate on the probable reaction to our 
present-day methods of locomotion of Emma Woodhouse, 
living with her father at Hartfield, whose elder sister Isabella 
“ being settled in London, only sixteen miles off, was much 
beyond her daily reach”; or on the view of modern social 
habits that would be formed by Catherine Morland and her 
friends, Mr. and Mrs. Allen, in Northanger Abbey: 

“* Young men and women driving about the country in open 
carriages |! Now and then it is very well ; but going to inns and 
public places together! It is not right, and I wonder Mrs. Thorpe 
should allow it. I am glad you do not think of going ; I am sure 
Mrs. Morland would not be pleased .. . Do not you think it 
has an odd appearance, if young ladies are frequently driven 
about by young men, to whom they are not even related ?° 

* Yes, my dear, a very odd appearance indeed. I cannot bear 
to see it.’ ” 

Well might poor Catherine shrink from the injury to her 
reputation of such unladylike behaviour, quite apart from the 
anxiety produced by the prospect of being driven in Mr. John 
Thorpe’s gig at a breakneck speed which the proud owner was 
certain could not be less than ten miles an hour. Far more 
suitable to her station was the journey with General Tilney 
and his family “At the sober pace in which the handsome, 
highly-fed horses of a gentleman usually perform a journey of 
thirty miles ; such was the distance of Northanger from Bath, 
to be now divided into two equal stages.” 

It is not only the pedestrian, threading his perilous way 
between the lines of vehicles obstructing the Queen's highway, 
who will sigh nostalgically for those leisurely times. The 
motorist, too, wedged in a long procession of cars on some coastal 
road, his progress reduced to an uncomfortable crawl, his mouth 
full of dust and his nostrils offended by the reek of petrol- 
fumes, may well reflect upon the joyful dignity of travel in those 
spacious days when high-stepping thoroughbreds drew elegant 
curricles across the countryside at a speed ahd in a manner 
which enabled both driver and passenger to enjoy pure air, spring 
sunshine and extensive prospect to the full. A.L.P. 
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All questions for consideration should be addressed to ‘‘ The Publishers of the Justice of the Peace and Loca! Government Review, Little London, 
Chichester, Sawex."’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
mast accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1 Acquisition of land = Compulsory purchase — Private drain 

In order to enable a number of adjacent properties to be drained 
to a public sewer, the council desired to lay the sewer shown on the 
attached sketch through private land owned by A. A 1s not the owner 
of any of the properties desired to be drained. He refuses to grant the 
council an casement to lay a sewer and, even if he did this would 
still be necessary for the owners of the individual properties to obtain 
an casement from him to lay their respective drain from the ¢ lage 
of the properties through the land of A to connect with the public 
sewer. Consideration was given to the possibility of serving nouce 
under s. 15 of the Public Health Act, 1936, for the laying of a sewer, and, 
while there is no doubt that this can be done it could not, it s thought, 
extend to the laying of the several drains by the owners from their 
properties to the public sewer. Thus the laying of the sewer would be 
useless for the purpose desired, because A is unwilling to grant an 
casement to these owners 

The question arises whether the council possess legal powers to 
acquire compulsorily the strip of land from A hatched on the plan 
within which the public sewer would be laid, and through which case- 
ments could then be granted by the council! to the respective property 
owners for their drains. Is the purchase of the land in question a 
purpose for which the council can be authorized by the Minister to 
purchase compulsorily, under s. 306 of the Public Health Act, 1936, 
as amended ? Bon, 

4nswer 

We do not think any power of compulsory purchase would be 
available here. Upon the sketch plan, it occurs to us that a sewer 
might be laid inside the curtilages of the properties to be connected, or 
by using s. 15, along the boundary, so that the house drains would 
not enter A's land. But there may be engineering or other difficulties 
about either course 
2.—-Children and Young Persons — Resolution under Children Act, 

1948, s. 2— Effect of resolution in respect of one parent only 

This section deals with the assumption by a local authority of 
parental rights in certain circumstances 

In a case where both parents are dead, or in a case where both 
parents fall within the ambit of subs. | (4), no difficulty of the nature 
described below arises 

But the difficulty which does arise is this 

You may have a case, say, of a father and mother living together 
with, perhaps, five or six children. The father is absent during the 
usual working hours. The mother may suffer from epilepsy or some 
other medical disability rendering her unable to have proper care for 
the children. In these circumstances the local authority can allege 
that the mother falls within the ambit of subs. | (5), but the most that 
can be alleged against the father ts that he ts absent during working 
hours and, perhaps, that he has failed to engage any substitute during 
the day for the mother 

The points upon which advice is required are as follows 

1. In such a case are the local authority entitled to pass a resolution 
under s. 2 in respect of both of the parents, and should this be done ? 

Supposing that the local authority pass a resolution 

in respect of the mother only, what is the effect of this resolution and, 
in particular, how do a local authority stand in relation to the children 
vis-a-vis the father in particular, can the local authority claim to 
remove the children from the home by virtue of having vested in 
themselves the rights and powers of the mother 

3. Any comments generally on the proper procedure would be 
much appreciated 

In connexion with this matter attention is drawn to s. 9 which deals 
with “ the parent or guardian ™ and also to s. | of the Interpretation 
Act, 1889, dealing with the singular and the plural 

Attention is also drawn to s. 3 of the Act which deals with the effect 
of a resolution under s. 2 Sax. 

dnswer 

It is to be noticed that s. 6 of the Act refers to “ parents or a guar- 
dian “ and to “a parent or guardian,” while s. 9 refers only to the 
former expression. Bearing this in mind, and with due regard to the 
Interpretation Act, we consider that in s. | the true construction is 
that only if neither parent can make proper arrangements (when there 
are two parents cogcerned) should the local authority receive a child 
into care, but when there is a question of a resolution under s. > of the 
words “a parent " mean one parent, and that if it is thought that 
neither of two parents is fit to have care of the child there should be a 


inder s. 2 


resolution in respect of each. If, however, only one parent is con- 
sidered unfit, then there can be a resolution in respect of that one 
alone. The effect of this is to rule out that parent from exercising 
parental rights, substituting the local authority for that parent, but 
leaving the other parent to exercise those rights jointly with the local 
authority. In most cases, no doubt, this will be a matter of useful co- 
Operation, but the situation could obviously become difficult in case 
of a sharp division of opinion. It seems to us that the real effect of 
such a resolution is to exclude the unfit parent from interference, 
and to prevent him or her from demanding to have the child handed 
back, while probably making it impossible to resist such a demand 
from the parent in respect of whom no resolution has been passed. 

As to the specific questions, we think : 

(1) Not unless the man is unfit, and as to this we should need to 
know much about the children and the home circumstances. On the 
face of it, we should think the local authority could best help by acting 
with the father in making suitable arrangements 

(2) We do not quite understand the reference to moving the children 
from home, since before a resolution could be passed the children must 
already be in care. In any case, we doubt whether the local authority 
would be justified in keeping the children away from their father 
without his consent, for the reasons given above 


3.—Criminal law — Corrective training—Conviction at quarter sessions 
resulting in probation order under Act of 1907—Effect of R. v. 
Stobbart. 

I should be obliged if you would kindly give me your opinion on 
the following : 

The recent case of R. v. Stobbart [1951] 2 All E.R. 753, has caused 
a difference of opinion in the department, it being held by a certain 
group that a “ conviction ™ resulting in a person being placed on pro- 
bation cannot be used under any circumstances. This view is held 
as a result of the Criminal Justice Act, 1948, repealing the whole of the 
Probation of Offenders Act, 1907. 

I contend that when the judgment was given in the case of R. v. 
Stobbart it applied only to probation and conditional discharge 
imposed under the Criminal Justice Act, 1948, and that a bind over 
prior to that Act by a court of quarter sessions or assizes (not 
magistrates’ court) can be used to make a person amenable to 
corrective training. 

I appreciate that if there is a breach of the probation imposed 
under the Criminal Justice Act, 1948, and the person subsequently 
sentenced, that can be used. Swam. 

Answer. 

We agree with the view of our correspondent. Section 12 (1) 
refers to “ A conviction of an offence for which an order is made under 
this part of this Act placing the offender on probation . . . ,” and 
makes no reference to orders made under the Probation of Offenders 
Act, 1907. It may be anomalous that convictions in cases dealt with 
under the earlier Acts, but not those under the later Act, should 
count for the purposes of s. 21 of the Criminal Justice Act, 1948, but 
the courts have a discretion as to sentence, so that the anomaly does 
not necessarily affect the judgment of a court. 


4.—Food and Drugs— Milk—Snail found in bottle of milk—Food and 
Drugs Act, 1938, s. 3 and s. 9 

My employing authority were recently informed by the purchaser 
of a bottle of milk that he had found a dead snail therein. The milk 
had been purchased from a reputable retail firm having been delivered 
to the doorstep of the purchaser who, within a few minutes of delivery, 
took the milk bottle inside. Some twenty-four hours later the facts 
were reported to the chief sanitary inspector of the corporation. 

I considered whether a prosecution should be instituted on the 
evidence available but felt that as the evidence of the purchaser was 
completely uncorroborated no further steps should be taken. It 
will be appreciated that had proceedings been taken in this case, the 
corporation would have had to rely entirely upon the evidence of the 
purchaser that the snail had been found in the bottle when delivered. 
It is mot suggested that purchasers of milk habitually insert snails in 
bottles but it would be possible for a person having a grudge against 
a particular retailer to have committed such an act. As the firm 
supplying the milk was extremely reputable it seemed to me that the 
magistrates would have been put in the invidious position of having 
to decide as between the uncorroborated evidence of the purchaser 
and that of a reputable firm who could and would, no doubt, have 
given refutable evidence that they took the greatest care in the washing 
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of their bottles and the bottling of their milk. It should be added 
that the milk bottle was sealed by means of a cardboard cap which 
could have been removed in such a manner that it would be quite 
impossible to ascertain whether or not it had been tampered with 

My own feeling is that a pathological examination of the snail 
should have been made in order to determine the cause of death. 
By determining the cause of death it may well have been possible to 
have established at what time the snail got into the bottle of milk, 
e.g., had the snail been found to have been burnt this would have been 
consistent with its death being caused by detergents when the bottles 
were being washed. Had it been established that it had been drowned 
in milk the purchaser’s statement remained uncorroborated 

Further questions arise as to the type of evidence which should 
be called to identify animals or foreign matter found in food where it 
is desired to found a prosecution under s. 9 of the Food and Drugs 
Act, 1938. It has also been suggested to me that the prosecution must 
be able to prove quite definitely that the adulterating article would be 
such as to make a person violently ill or to put him in danger and it is 
suggested that tuberculous meat found in an article but rendered 
innocuous by reason of the baking or cooking of that article is not 
sufficient to found a prosecution under s. 9. I should therefore, be 
glad of your opinion on the following points. 

1. In the case mentioned above, do you consider that it would be 
wise to have taken proceedings on the facts as stated or do you agree 
that corroborating evidence should be obtained ? 

2. Do you consider that expert evidence should be called to 
positively identify animals found in liquid food, or is it sufficient to 
prove, for example, that a “ snail like creature” was found in the 
liquid without giving positive proof of its identity ? 

3. Quite apart from your answer to 2, do you consider that it is 
necessary for the prosecution to prove positively that the alleged 
adulteration is likely to cause physical injury or illness to the person 
eating the article or is it sufficient to leave this inference to be drawn 
by the court, ¢.g., in cases where cat excrement is found on a bun ? 

What section do you consider proceedings should be brought 
under in the following cases : 

(a) A finger bandage found in a loaf. 

(6) A nail found baked into a bun. 

(c) Rat droppings found in a cake. 

(d) Pieces of glass found in milk, 

(e) Dead animals found in milk, or 

(f) Tuberculous meat 

5. In the cases mentioned in 4 above and in the event of your 
answering question 2 in the affirmative, do you consider that the expert 
evidence given can properly be given by a sanitary inspector or do you 
consider that it is advisable that a pathologist or bacteriologist should 
be called. Sku. 

Answer. 

1. If proceedings under s. 9 were in question, there should, we 
think, have been expert examination of the dead snail, and medicai 
evidence to show that its presence made the milk unfit for human 
consumption. The mere absence of corroboration is not necessarily 
a reason for not prosecuting if there is a prima facie case, but on the 
facts as stated the evidence does appear to be insufficient to justify 
proceedings under s. 9 

2. For the purposes of s. 9 we consider there should be medical 
evidence as to probable ill effects. It is possible that a snail, especially 
if not decomposing, might be harmless, even if disagreeable. In the 
famous case (an action for damages) of McAlister or Donoghue v. 
Stevenson (1932) 147 L.T. 281, the court of first instance was satisfied 
of the reality of plaintiff's illness, and the report speaks of the snail 
as “ partly decomposed ” when it rolled out of the bottle. 

3. In some cases medical evidence is obviously necessary, as a 
court cannot be expected to know, and ought not to take upon itself 
to decide without evidence, that some article is unfit for human food. 
In the hypothetical case of the bun we should not hesitate to condemn 
it as unfit for food, however. 

4. (a) Section 3, or s. 9 if there is medical evidence to show that the 
bandage was infected and might cause illness. 

(6) Section 3, or s. 9 if it was small enough to be easily swallowed 
and therefore dangerous. 

(c) Section 9 ; as surely medical evidence would show it to be unfit 
for food 

(d) Section 3, or s. 9 if small enough to be easily swallowed. 

(e) Section 3, or s. 9 if medical evidence as to injurious effect can 
be given. 

(f) If medical evidence can show that even after proper cooking 
it would endanger health then the prosecution would be under s. 9. 

5. In our opinion there should be scientific evidence from a medical 
practitioner, and in some cases possibly of a bacteriologist also. 

Generally, short of proving unfitness for human consumption it 
may be possible to prove, in such cases as those quoted above, an 
offence against s. 3, of an article not of the substance, or not of the 
quality demanded, to the prejudice of the purchaser. For instance, a 
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person who asks for milk may be taken to demand milk free of dirt 
or other objectionable articles such as pieces of glass or dead creatures. 
As to cleanliness, see a note at p. 99 of Bell's Sale of Food and Drugs, 
12th edn. These questions are often questions of degree. For a 
case where a conviction was quashed, see The Times, October 25, 1951, 
p. 3; the case is not reported by name. 


5.—Husband and Wife— Maintenance arrears—Husband in Channel 
Islands—-Can complaint be dealt with under Emergency Laws 
(Miscellaneous Provisions) Act, 1947? 

I wish to enforce a Married Women Acts order against a defendant 
living in Guernsey and I shall be glad of your opinion as to whether 
a complaint for arrears can be sent to the Channel Islands under the 
above Act, and if so to what authority there SHAR. 


Answer 
United Kingdom statutes do not apply to the Channel Islands 
unless specifically stated to extend to them, 11 Halsbury 456, note 17, 
and as the provision in question has not been applied the complaint 
cannot be forwarded as suggested. An English warrant can be backed 
and executed in the Channel Islands 


6.—Licensing—Provisional grant—Delay of building work due to 
post-war conditions— Whether annual renewal necessary) 

With reference to P.P. No. 3 at 104 J.P.N. 182 and P.P. No. 6 at 
106 J.P.N. 334, I find it difficult to reconcile the answers given to 
these two questions concerning the renewal of provisional licences 
before the making of final orders. I appreciate that in the first case 
the licence is to have effect after the final order as an “ annual” 
licence and in the second case as a “ term ™ licence, but I have some 
doubt as to whether this difference affects the question of annual 
renewal of these licences whilst they retain their provisional nature. 

In R. v. London County JJ. (1889) 54 J.P. 213, the court held that a 
provisional licence “* may be granted for such terms as the magistrates 
think fit to grant it for, and if it requires renewal it may be renewed 

.” but in that particular case the licence was expressly granted to 
be in force from April 5 next until April 5 then next ensuing, whereas 
in the two cases referred to in the above P.P.'s the licences only come 
into force from the date of the final orders and expire on the given date 
(or after the term stated) following the making of the final orders. 
On those grounds it could be argued that neither of the provisional 
licences referred to requires renewal up to the time of the final order 
being made. 

On the other hand it could be argued that by s. 41 of the Licensing 
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a justices’ imposition of heavier fines without attaimmng the purpose of the 
hereof for proceedings, i.c., the clearance of the land 
neces require I am therefore to request your opinion upon the following points 
term (i) Whether in view of the definition of “ development ™ in s. 12 (2), 
leence the placing of large quantities of miscellaneous materials could be 
considered to be an operation on land which constitutes development, 
or otherwise of a so that the local planning authority could have proceeded under s. 24 
ated “ not to be (1) and thus entered the land and executed works (/.¢., cleared the 
: tinal” and to be land)? 
' o be final for a (ti) If the authority could have acted under s. 24 (1) at the outset, 
tern vr nd } furthe ss provision such as are they now precluded from so doing ? 
was contained } of R Lon wy JJ. above), and if (ii) Can proceedings at this stage be taken against the ground 
your answer remains the s f , PP. No. 61 should be landlord under s. 24 (3)? 
grateful (a) to have y ‘ for tt und know if any remedy (iv) If the ground landlord forfeit the lease, will they be entitled to 
would be available " ! ent of unreasonable clear the land by disposing of the materials by sale or otherwise 
felay in building premise ying f 1 final order under a without being liable for conversion ? 
prov ul “term” licence cx : i as to the t (v) If action can now be taken under s. 24 (1), will the provisions 
with vich the premises ) er ’ m, 195i edn., of s. 24 (5) and the regulations made thereunder (which incorporate 
p. 612, note , NRSLG the provisions of s. 276 of the Public Health Act, 1936) permit the 
authority to dispose of the materials by sale without becoming liable 
The sit a person t om there had beer ted to an action for conversion? Or would it be advisable for the authority 
provi on-heence ‘ ' ( by ter ‘ to remove the materials to a site owned by the authority, and, if the 
build : nis rhaps rn y years tua ) occupier does not remove his materials from this site within twelve 
ontemplat lie : months, then sell the materials by relying on the protection afforded 
A provisional f ually ' } ) by the Public Authorities Protection Act, 1893? 
he valid from the of final ord oO tion of tit r (vi) Would the only other method by which the authority could 
on the applicant u i | have the land cleared be for the authority to amend the development 
Licensing (Consolidati R »p to 3 plan by designating the land as subject to compulsory acquisition for 
valid licence. and not to ; ‘ v the purpose of securing its use in the manner proposed by the amend- 
foclared to be final by an order : ‘ P ; ment to the plan? BINCcH 
A requireme: 1 law wh ‘ y t 0 Answer 
grant shall be renewed an though it v < : (i) In our opimon, yes, an opinion supported by s. 12 (3) (+) 
A power in lensing justx md we ca f (i) We think they still can 
tatute law or case law which confer i (in) We think so 
adhere to the answer we gave to the P_P. at 106 3 (iv) Yes; what the notice requires is that the materials be got rid 
of. Getting rid of the tenant does not secure this. 
(v) In our opinion, the incorporated provisions will authorize sale 
after three days. We see no advantage in the suggested alternative. 
(vi) We see no reason why, if the facts justify it, an injunction should 
not be applied for, though the Chancery Division might refuse this by 
reason of the statutory, more summary, remedies indicated above. 


Magistrates Pract and pr 
Procedure when sentences are inp / 
Criminal Justi 4dministration Act, 1914 
Section 18 of the Criminal Justice Administration Act, 1914, provides 
that a court may order a sentence of imprisonment which shall com- 
mence at the expiration of any other te of imprisonment to which that 
person has been previously sentenced csumabily this means prev isly 





sentenced either by the same court or by any other court but the 


precedents do not seem to contemplate this possibility and only make 
provision for consecutive sentences of imprisonment t x nposed 


by the same court at the same time and the commitment warrants 
being appropriately endorsed. It is assumed thi very case in & 
which a defendant ts already in prison and comes we the court, the 


Governor of the prison should be asked that the cxistu irrant of 


commitment be produced along with the prisone f rder to be 

endorsed if necessary ).SALo INSURANCE C0 LTD 
inswer . *9 

We do not appreciate the need for asking for the carler warrant \ 

to be produced, or for making any endorsement on | © court 24, 26 and 28, MOORGATE, 

imposing the fresh sentence orders in the warrant of commitment [ ON DON E = ? 

that the new sentence shall run consecutively to the term of umprison- ~ . . mee 

ment which the offender is then serving. The nature of that carlier TELEPHONE 


sentence, the court by which and the date on which it was passed MONARCH 1001 
ad 


can be specified in the new warrant to avoid any ss tlity « stake. (0 LINES) 


x a and ee Aalay “wae nat 1947, s. 2 mi —_ Sp e Cc 1a lis ts in all matters 


July |, 1948, a plot of land which was | 


ote mpeg the storage of materials in cont ve af a pertaining to License Insurance 
Hp pent Pf py eh oy - TRANSACTS 


juiring them to discontinue the use of the land for th of 


materials before the end of 1949 j Life. Fire, Burglary, Loss of 


’ The enforcement notices not hav naz been con } pro- 


ee ee ee eee ee ee Oe | Profits, Employers’, License, 
provisions of § (4) of the ct. and fhe was fined i i ~ . ‘ dante 

$. The occupier still having continued to use the lar the | Glass, Motor, Public Liability, 
storage of materials, further proceedings under 24 (3) we aken 


i 
against him on September 15, 1950, when he was finex and ALL OTH ER CLASSES 
‘ j 


The occupier, having wilfully refused to | ve fir om- 


. y 
mitted to prison for three months, bu ‘ Vv Mays prison | OF BUSINESS 
elected to pay the fine and was released ' 

6 Despite many efforts by the local planning aut! the 
occupier is still continuing to use the land for the storage of rials 


The local planning authority are considering taking rther Enquiries in respect of Contin ency 
proceedings against him under s. 24 (3), but are reluctant to do so business particularly solicited. 


because they believe that such proceedings will only result in the 
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OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (contd.) 


IDDLESEX COMBINED PROBATION 
COMMITTEE 


of Senior Probation Officer and 
Full-time Male Probation Officers 


APPLICATIONS are invited for the above 
appointments. Senior Probation Officer must 
be a serving Probation Officer with experience. 
Seniority allowance of £75 pa. Full-time 
Male Probation Officers must be not less than 
twenty-three nor more than forty years of 
age except in the case of a serving Probation 
Officer. All appointments and salaries according 
to Probation Rules, 1949 to 1952. £30 p.a. 
Metropolitan addition Subject to super- 
annuation deductions and medical assessment. 
Motor car allowance provided. Application 
forms from Principal Probation Officer, 
Middlesex House, Vauxhall Bridge Road, 
S.W.1, to be returned to the undersigned by 
May 16, 1952 (quoting K.699 J.P.). 
Cc. W. RADCLIFFE, 

Clerk to the Probation 

Committee. 
Guildhall, 

Westminster, S.W.1. 


Boroucu OF HIGH WYCOMBE 


Appointment of Deputy Town Clerk 


APPLICATIONS are invited for the above 
appointment at a commencing salary o! 
£735 per annum on Grades A.P.T. VIII and 
1X (£735-£910) and otherwise on the conditions 
of the National Joint Council. 

Applicants must be admitted solicitors with 
experience of local government law and 
administration and some advocacy. Applica- 
tions giving full details with the names of three 
referees should be received by me not later 
than Tuesday, May 13, 1952. 

The appointment will be terminable by 
three months’ notice on either side and the 
successful applicant will be required to pass 
a medical examination. 

PHILIP B. BEECROFT, 
Town Clerk. 





Municipal Offices, 
High Wycombe. 
April 22, 1952. 


Boroe GH OF LOUGHBOROUGH 
Appointment of Assistant Solicitor 


APPLICATIONS are invited from Solicitors 
with Local Government experience for the 
above appointment at a salary in accordance 
with A.P.T. Grade VIII (£735 to £810) of the 
National Scale. The question of designating 
the appointment as that of Deputy Town Clerk 
4 be considered by the Council at a later 
te. 

Housing accommodation will be made 
available by the Council if required. 

The appointment will be subject to the 
Local Government Superannuation Act, 1937, 
and will be terminable by one month's notice 
in writing. The successful candidate will be 
required to pass a medical examination. 

Applications, giving age, qualifications and 

ied with the names of 


be made, 

reach me not later than April 30, 1952. 
ARTHUR USHER, 
Town 


two 


Southfields, 
Loughborough 
April 10, 1952, 





cm OF WORCESTER 
Assistant Solicitor 


APPLICATIONS are invited from Solicitors 
for the above appointment at a salary in 
accordance with Grade A.P.T. Va of the 
National Scales of Salaries (£600 x £20— 
£660). Afier two years’ legal experience from 
the date of admission the successful applicant 
=> regraded within A.P.T. VII (£685 x £25 
—£760). 

The post is superannuable and the successful 
candidate will be required to pass a medical 
examination. 

Applications, giving particulars of age, 
qualifications and experience, and the names 
and addresses of three referees, should reach 
me not later than May 5, 1952. 

The appointment will be subject to one 


month's notice 
BERTRAM WEBSTER, 
Town Clerk. 
yom osoast er 
April 3, 





Cov NTY OF SOMERSET 


Appointments of Clerk of the County Council 
and Clerk of the Peace 


THE Somerset County Council invite applica- 
tions from Barristers or Solicitors for the 
office of Clerk of the County Council. 

The annual salary will be £3,400, rising by 
two annual increments of £100 each and one 
of £50 to a maximum of £3,650. The officer 
appointed will not be allowed to engage, 
directly or indirectly, in private practice or, 
except as hereinafter provided, to hold any 
other public office. All fees and costs of 
whatsoever description received by the Clerk 
in all his offices, including remuneration as 
Acting Returning Officer, shall be paid into 
the County Fund. 

The appointment will comprise such offices 
as are and may be required by law to be 
executed by the Clerk, and includes the duties 
of Clerk of all Committees, Returning Officer 
for County Council elections and all con- 
veyancing, litigious and Parliamentary busi- 
ness 


In the event of the successful candidate being 
subsequently offered by the Court of Quarter 
Sessions and accepting the office of Clerk of 
the Peace, an additional salary of £500 per 
annum will be paid. All fees received by the 
Clerk of the Peace shall be paid into the 
County Fund. 

Applications (endorsed “ Clerkship ") stat- 
ing age, family, legal and academic qualifica- 
tions, experience, past and present a) int- 
ments, etc., with the names of four referees, 
— be received by me not later than May 17, 
195 

The successful candidate — be required to 
take up duty on November | 952. 

Canvassing, directly or indirectly, will dis- 


qualify. 
HAROLD KING, 
Clerk of the — and of the County 


Souncil. 
County Hall, 
Taunton. 











APPLIC ATIONS| are invited for the t- 
ment of a whole-time Assistant * the to 
the Justices for the Borou iter. 
Applicants should have fad A. —.- 
magisterial experience, be competent typists, 
be capable of issuing process and keeping the 
accounts. 

The salary will be in accordance with the 
General Division of the National Scales. 

Applications should be sent to the under- 
signed not later than May 10, 1952, together 
with copies of three recent testimonials. 

CUTHBERT B. PARDOE, 

6, King Square, Clerk to the Justices. 

Bridgwater, Somerset. 


LOUCESTERSHIRE 





(COMBINED 


AREAS) PROBATION 
COMMITTEE 


Appointment of Whole-time Fémale Probation 
Officer 


APPLICATIONS are invited for the above 
appointment. Applicants must be not less 
than 23 nor more than 40 years of age, except 
in the case of whole-time serving 

The appointment will be subject to the 
Probation Rules, 1949 to 1952, and the salary 
in accordance with the prescribed scale. 

The successful applicant will be required 
to pass a medical examination, and will be 
stationed at Gloucester. 

Applications, stating date of birth, present 
position and salary, previous employment, 
qualifications and experience, together with 
copies of two recent testimonials, must reach 
me not later than May 10, 1952. 

GUY H. DAVIS, 
Shire Hall, Clerk of the 
Gloucester. 


Amended Advertisement 
County OF BRECON 


Appointment of Assistant Solicitor 


APPLICATIONS are invited from 
Solicitors for the established post Assis- 
tant Solicitor in the office of the Clerk of the 
Peace and of the County Council at a 

in accordance with Grade VII of ty AP. 
Division of the National Scale of Salaries 
(£685 x £25—£760 per annum). 

Applicants must have had oie in the 
office of a Clerk of the Peace and Clerk of the 
County Council. 

The appointment will be sub; bo — 
months’ notice on either side a 
sions of the Local eae ree 
tion Act, 1937. The successful will 
be required to pass a medical examination to 
the satisfaction of the Council and to devote 
his whole time to the duties of the office. 

Forms of application and further 
particulars may be obtained aa the under- 
signed, by whom com applications must 
be received not later then Mar 3, 1952. om 

the 





Canvassing, ge @ or indirectly, 
definitely disqualify the candidate for 


appointment. me = 
No housing can pro- 
vided successful 


accommodati 
by the Council for the 
applicant. 
Cc. M. S. WELLS, 
Clerk of the Peace and of the County 
Council. 


County Hall, Brecon. 
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Supplementary Volume to Ninth Edition—Now Ready 





MICHAEL AND WILL 


on the law relating to 


WATER 
®. 
4 . 
By H. R. McDOWELL, LL.B. 
Solicitor and Parliamentary Officer to the Metropolitan Water Board 


and C. F. CHAMBERLIN 
Of the Middle Temple, Barrister-at-Law ; Assistant Parliamentary Officer to the Metropolitan Water Board 


No-one concerned with the legal aspects of water supply can afford to be without this work, which brings 
together the whole of the law on this important subject. The work has recently been brought into line with 
latest developments by the issue of a two hundred page Supplementary Volume which contains the fully 
annotated texts of two complete new Statutes—the Public Utilities Street Works Act, 1950, and the Rivers 
(Prevention of Pollution) Act, 1951. 

In view of the wide interest in these Statutes, the Supplementary Volume, provided with its own Index, can 
be used independently of the Main Work. 


a ey WRENS 9 £6 10s. net. bene camsansemncthhcanmariond Ws. net, by post 8d. extra. 
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SECOND PRINTING 


LOCAL AUTHORITIES’ POWERS OF PURCHASE 


A Summary by A. S. WISDOM, Solicitor 








“* This is an excellent practical summary. hensive without bulk . This is a 





The summary provides a ready guide to 
members and officers of local authorities 
and their Committees when confronted 
with the question whether land can be 
used for a particular purpose.” 

Law Times 


“Mr. Wisdom, in a small work of 
considerable value, has produced a sum- 
mary of statutory powers which is concise 
without loss of accuracy and compre- 


useful and inexpensive minor work.” 
County Councils Association Official Gazette. 


‘“* The author is to be congratulated on an 
extremely practical piece of work. From 
it you can see the relevant sections of 
the relevant Act governing the purchase 
of anything from an ancient monument 
to judges’ lodgings, from a cemetery to a 
civic restaurant, from an aerodrome to 
a slaughter-house.” 

The Journal of the Society of Town Clerks. 


Price 4s., postage and packing 6d. extra. 


Obtainable from :— 
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